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Torente, Ontaric Kridey, Wordd LA, Toby. 


---On commencing at ten o'clock a.m. 


MR. POLLOCK: Beginning with the Building 
Service Employees! International Union, Albert G. Hearn 
International Vice-Président. Mr. Hearn, I see with 
you Mr. Hughes, Mr. Harper, Mr. Mitchell, Mr. Borg and 


Mr. Nicholls. I presume that you are going to be 


the spokesman and these other people will have some 
contributions to meke in the course of your 
Dresenvati on". 

MR. “HEARN: “Yessy sir, “and if thereiets 
an examination necessary they are here to answer. 

MR POLLOCK? “Thanketyou Fon cametehl] tyow 
that the Commissioner and I have read your submission 
with considerable interest and the manner of 
presentation is up to yourself. If you want to deal 
with the particular points in the summarization we 
can discuss them, I don't know whether reading the 
whole brief, it is agbatheh lengthy submission, would 
really serve much purpose. Perhaps you might be 
Selective in your choice of material bearing in mind 
that we have both read this at considerable length. 
But I don't want to restrict your presentation in any 
way. 

MR. HEARN: We intended reading the 
brief,but since it has been thoroughly read, we will 
try to be selective on that basis and perhaps deal 
with the brief in its general side. If we could turn 


to page 3 and having given you the organization that 
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is before you and its setup and a brief history of 
how we have proceeded over the last 22 and a half or 
23 years, we could then come directly to the question 
of the legislation we passed in 1965. In 1965, in 
April, the Act to provide for setting up by 
arbitration of labour disputes in hospitals was 
brought into the Ontario Legislature and passed on 
three quick readings as a result of a strike that had 
developed at Wellesley Hospital with the operating 
engineers. The historic Trenton Memorial Hospital 
situation which we have documented material on here 
this morning if the Commissioner wants it, and a number 
of other disputes that have arisen from time to time 
throughout the years. Now, we believe that when 
Bill 41, as it was commonly called, was introduced 

in the Legislature it was again one of those 
unfortunate pieces of legislation that was brought: in 
after some study, but in the hour of crisis and it 
left a number of things to be desired. Two years of 
operation has pretty well taught us now what the areas 
of desirability are for amendment and it is in that 
area. that. we want and we have in fact in the brier. sas 
you know from reading it, placed great emphasis on 

the necessary amendments to the Bill itself. Now, the 
one major obstacle in the Bill that gives us great 
concern is the fact that if arbitration is indeed to 
be imposed at all and we have no particular represen- 
tation pro or con on that question other than the 
observations to be made in the brief of amendment, then 


we say that it must be imposed in a manner that creates 
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fairness from all sides, and that if such legislation 
is in fact to be incorporated into the statutes of 
this province it should be Legislation that will 
enable the parties to proceed (a) with organizational 
programs and (b) with the collective bargaining 
process resulting from the flow of organization and 
certification. Now, the first major question that 
arises in this Hospital Arbitration Act is the 
question of the definition of what is a hospital, 
and what is an employee. Now, we gave you some 
historical references on pages 7, 8 and 9 in this 
direction, and starting on page 10 we have quoted 
you the decision of the Chairman of the Labour 
Relations Board, Mr. J. Finkelman, in the matter 
of the Labour Relations Board File No. 11348-65-R. 
This was the Building Service Employees' International 
Union, Local 210 and. the Twilight Haven Home at 
Petrolia, Ontario and here was a typical example 
which had come up before and again came up on whether 
or not these employees are in fact covered under the 
.Hospital Arbitration Act and if they were whether 
or not the home had the right to utilize Section 89 
and pass the bylaw. 

MR. POLLOCK: But you don't have that 
problem anymore now that Section 89 is no longer 
with us. 

MR. HEARN: Yes, we still have the problem 
and I would like to deal specifically with a case it 
point that I am going to take to the Deputy Minister 


at 3:30 today. It appeared that the Twilight Haven 
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Home fairly well laid the basic ground rules that 
where an institution provided either physical care 
or mental care of patients, whether or not they were 
privately operated or publicly operated, they were 
under the Bill. In the last six or seven years there 
has been a corporation developed starting in western 
Canada and I am not clear whether they started in 
Edmonton or in Vancouver, but they have since spread 
across the prairie region in every Major eity, 
Edmonton, Calgary, Saskatoon, Regina, Winnipeg, Fort 
William and now they are into Hamilton and Toronto 
and they are moving eastward through the Brockville- 
Kingston area and on down to the east coast and it 
is their intention to become a national organization. 
They operate under the name of Central Park Lodge. 
Now, this organization accepts older people who need 
resident care as well as physical and medical care. 

MR.” POLLOCKY Is this confined to the 
summer? 

MR. HEARN: No, sir, it is a year-round 
Ree atrene For example, we organized this group in 
Moose Jaw and we were unable to do anything with them 
under the legislation. They follow the policy that 
they pay the specific minimum wage in- every province 
where they operate and no more than the minimum wage. 
They call everybody attendants male and attendants 
female, and they are all paid equaily so that at the 
present time *1.00 an hour is roughly the rate in 
Hughes, who can speak if you desire on 
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William with Local 268 on a conciliation officer matter 
and they were totally unable to get together and the 
officer recommended a no-board as is the custom. 

It is no conciliation board as is the custom since 

Bill 41 has been in effect. During the process of 
conciliation it was brought out by management that 

75% of the residents of the lodge in Fort William 

are patients from the Ontario Mental Hospital. 

THE COMMISSIONER: What do you mean by 
that, that they cleared of the necessity of restraint 
of an asylum? 

MR. HEARN:. They were cured of the 
necessity to be totally confined in a mental 
institution,but still needed physical care and mental 
care and some medical care and so they were put over 
into another form of institution to give them a 
little more freedom than they had in the Ontario 
Hospital. We proceeded to name a nominee to the board 
of arbitration and on Tuesday of this week I received 
word from the Department of Labour that they were 
‘not covered in their interpretation under the Bill, 
and they would therefore not set up a board of 
arbitration: 

THE COMMISSIONER: Do they admit that this 
is in conflict with Mr. Finkelman? 

MR. HEARN: This appears to be in total 
conflict with the decision as shown on page Lute @nLs 
brief. That is Prof. Finkelman’s decision on the 
matter of the Twilight Haven Home, and it. eon bie 
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afternoon with Mr. Eberle, the Deputy Minister of 
Labour. 

MR. POLLOCK: So that if they are not 
covered by the Act, then they are covered by the 
general Labour Relations Act in that the only recourse 
you then have is strike action. 

MR. HEARN: That is right. 

MR.POLLOCK: Is it the fact that you don't 
find out until later on what the eventual course will 
be, whether they are covered or whether they are not 
that concerns you, or that you think these people 
ought to be covered? 

MR. HEARN: No, it is the fact that we 
don't find out until you get to the conciliation 
Oiiicer stage, that this Bill €x1sts. Or attenpvs to 
or Ga 

MR. POLLOCK: Then you think perhaps this 
eould be resolved or it occurs to me it is a point 
that might be resolved at the certification time. 

The board could determine what type of operation the 
employer is carrying on as to whether or not he is 
under the Hospital Arbitration Act or whether it falls 
under the general Act, and you would know at that 
stage what type of animal you are dealing with. 

MR. HEARN: I rather think, sir, with all 
respect, that the place it must be resolved is in this 
Hospital Arbitration Act itself in the definition of 
what is a hospital. 

MR. POLLOCK: Well, it is not a question so 


much of what the definition of a hospital is, but if 
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this particular item fits within that definition. 
Somebody has to say this Central Park Lodge is a 
hospital within the meaning of the Act. 

MR. HEARN: That may very well be the 
case, but in any event, there should be some clearing 
house in the very early stages that everybody knows 
what the definition is and who is covered and who is 
not covered. 

MR. POLLOCK: I would think the labour 
board would decide that. 

MR. HEARN: Well, that is what I think 
that the labour board can't decide and it should be 
Clariited tosomesextent cas ito whatrdefinition: it as 
under, 

MR. POLLOCK? sl suppose the snagesis -they 
Gane sor theyware inotrconsidered to be sick im needing 
medical attention; “shat is continuous ecareapropram. 

MRYAHEARN? ‘Welby theeoda thing tis 
Ghaswrifethey sare inotaconsidered to be sick, then 10 
1s. difficult for usetd understandiwhy bittisnd i te 

necessary under the legislation that they maintain a 
crew of registered nursing assistants, nurses! aids 
and orderlies and general help. 

THE COMMISSIONER: All I am suggesting 
fie that ifethey areosickoin any sense of the term 
they would seem to come within the Acts. 

MR. HEARN: This is what Prof. Finkelman 
in his decision seems to imply, that if they require 


medical care or mental care. 


THE COMMISSIONER: But I think the 
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emphasis on the word "care" is a mistake because care 
doesn't necessarily mean that they are sick. It is 

a question of how far that word extends really , vbut. I 
see your suggestion and it puts it beyond doubt as 
you advance it. 


MR. HEARN: He places great emphasis on 


ee 
at 


observation and treatment as well, even/the 


observation end there is emphasis in that direction. 
THE COMMISSIONER: Where is it here? 

He says "care or treatment of convalescent or 

chronically ill persons". Now, he says "convalescent 

eorrehronically idl" we That ciseconvaléscine <fromean 

illness. I suppose you could say that any impairment 


of the mind is today looked upon as illness. 


MR. HEARN:,But he says any "physical 
illness, disease orpinjury'!. 

THE COMMISSIONER: «Of ‘course j, you ean 
have mere old age which it would be difficult to 
describe vas an tbilvess.. 

MR. HEARN: I agree with that and we have 

. eombinatlon units <ofwehis nature,for example, the 

Baycrest Home for the Aged run by the Jewish community 
efathis»city...Ltels cansoldgfobks4ehomeyahn ceveRy 
sense of the word, but attached to that is the Baycrest 
Hospital and it becomes one and the same administration|. 
So that hn order to provide for the grants and daily 
allowances under the legislation for various types 
of patients either through the Ontario Hospital 
Services Commission or through the Department of 


Welfare or through the Department of Health they divide 
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these units up and they are billed in accordance 
with the unit care in these institutions. And as I 
understand it, the Central Park Lodge made it very 
clear that they were receiving these grants from the 
provincial government under the Department of Health 
for these mentally-ill patients. 

MR. POLLOCK: Well, without getting into 
the merits of whether they are or aren't in this 
particular case, you are agreed that that be resolved 
at an earlier stage than you find yourself in now. 

MR. HEARN: Yes, we think a clear 
definition one way or the other should be made so that 
everybody understands the position. 

THE COMMISSIONER: Have you anything to 
Suggest..in the way of language? 

MR. HEARN: Yes,'i think the language of 
Prof. Finkelman would be included in the Act, it 
makes it very clear that an organization or 
LnSstacverron: 13S fact treating patients or residents 
for physical or mental illness or observing them in 
' the convalescent stages. 

THE COMMISSIONER: Of course, the 
statutory language is generally much more concentrated 
than that. 

MR. HEARN: Well, I have no specific 
language to suggest that could resolve it, 

MR. POLLOCK: Well, does it concern your 
union whether they are under the Act or whether they 


aren't under the Act in the bargaining on their 


behalf? 


a i 
Pay : - 
a 


— 
ia? : ake a 0 aes 
nt piu shaolin Latino" mn’ 


_ 


ARS 


a _ 
orl 6T> etnsy pein ee! to 


i 7 


\ dd fseH. ‘to teensraged edt rebau snanntovon Eatontvorg ; 


a aanatieq ‘[it-yLlsinem seett an, 
| dant antédeg Sudrdbw (flew Yx00RI0q .AM “°° 7 ote 7 


aldt At Bidecs 10 ste Yyedd seritedw Io atten acy 

bey teden St tsdz dedi beesiqe sth voy ,9889 “eluotdasq 

wom wt a hearuoy batt uoy neds oyste setiase ms 36 
mAsio & sineat sw .20Y !URAGH .AM 

Sadd 08 abst od Hivos tedt¢o ent “to. yaw eno note hatred 


. .fOkSLaoq- edi abneserebru ybodyievs 


: » 
od aniiddyns udy evel sAAMOTeCTMMOON set” ae 
Yegsunnal TO Yew edd al, deonave er - 
|. "t0 oneuanal sdt Mntdd I .as¥* SaRAan AM jor 
ios Wob-edd ob bobgfont o¢ Siyow nemlextntt stent ie a : 
. so Hoitsstasaro 16 Jedd taelo ytev tt esiom jer 7 7 
sinabWeer to atastssy anitsetd, ton? mt et noldusizvent ler an 
mh asdd Rolvresd6: 16 seemed badaem ro [sotaytq 10? los 
: .asgavde dredaetsvitos edd | is . 
ois Jeernt09 10 AWOKE ZTMROD: 3HT ; iss a 
| deter stepnon STON site ywiisisnen at e_svanel yrodudsita = ie °;; 
dead wens 9 
| 


oftbesda Sh svad f (ffew “A aM Local 


St wLopet ‘pkboy Jada seengire ot sasiamal 


et 


“AUON grsstes at esogyitited -WOOIIOY GHW he 


a, 


ye 4¢ yeddtedw 16 toA Odd tobe S38 yen? redideriw nokny . 
ign yi ry? > 
ttodd oe aitlrtegwae — - TOA. end tebau 4 19 


P a’ SS pee = awed 


Nethercut & Young atic 
Torente, Ontaric 

MR. HEARN: It concerns us to the extent 
that if you have in these types sof institutions 
patients that are bedridden and have to be cared for 
you are operating as we did here withthe assumption 
that you are going to have an arbitration board at 
the end if you don't get an agreement. Then you come 
to the point that you are back in this inevitable 
jungle of the strike situation against the person 
that is in the hospital and i111 and receiving treat- 
ment, or in the home and receiving treatment. 

MR. POLLOCK: But if the Legislature or 
some board determines at an earlier stage whether 
they are fish or fowl or whatever they are, then 
that. -would ‘settle it. 

MRie HEARN s2 Yes > 

MR POLLOCK: .And as far as your 
organization is: concerned Wit you. had to go on strike 
against the people you would at least have had the 
blessings of some governmental agency saying that 
"We don't feel they are covered by this particular 

» begi sliat ten’. 

MR. HEARN: Then we would have to take our 
chances under the normal collective bargaining 
proee ssi. 

MR. HUGHES: Your honour and counsel, 
during the negotiations at the Central Park Lodge the 
whole attitude during the negotiations and even at 
the conciliation officer stage was that they were not 
covered and this was management's opinion that they 


were not covered and my stand was because of «the 
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Twilight Haven Home decision that they were. The 
conciliation officer must be operating under an awful 
Strain in these circumstances because he checked with 
the Department of Labour to find out if in fact they 
were covered. Now, I have had no way of knowing what 
information he received, but the fact that he pave a 
no-board report in a situation of this nature at that 
time I think he was given the information that they 
most likely were covered. So, it was just a stalemate 
and no matter how many meetings we had they were taking 
the stand that they weren't covered under the 
arbitration Bill and we were taking the stand that 
they were, and there could be no progress made under 
these conditions. 

THE COMMISSIONER: Well, really you want 
to know what your procedure is. 

MR STHEARNSD Yes. 

MR. HUGHES: And the. fact that the 
report or the recommendation of the officer was a no- 
board report in a situation of this nature, I think 

- the Minister under any other circumstances would 
have not supported him on a no-board stand because he 
puts Nis min ‘aes trike Gosieion right away and I am 
sure this isn't what the Bill was intended to do, but 
we are in a legal position to strike at this 
particular place now, but we don't want to get back 
into that jungle. 

MR. HEARN: The second point arises under 


the question of what is an employee of a hospital, 


resulting from this no development of contracting out 


§ “wen ad tary dost add aud ybovtocet od nottamuotnt 
jacit Js oowien elds to notdaustteva nt troqat brsod-ort 
yond Jand noitsntolat sdd nsviag esw ed xotds I omtt 


stameisia 8 sont any ot oe ibetsvoo Stew ylextl Feort 


7 


qoinsd avaw wort pent aw ennisssm ys wor tedden on ‘bre 
sad sobny petsyoo: taste Yost Jedd Suave edd 

ted? Sadde odd gniitad otew ow'bns LLLd nolterstom 
qebyu obs neatgery on od blues eisdt bas ,stew vert : 
| | weno tstpanos seeds : 7 
jraw goy Yitser . 0 CSW gee T2aTMMOO aut * ms 2 | 
vs |, 82 sapbsoomg amoVy tadw work of le a 7 
-aey — MAAS AM oe) wre. ee | 

; 


add ost dow eng bad <25HOUH ORMS dee 


_oy S. daw ¢89b120 otlt Yo Hottshrommogey oft todaoqst fay 
xoutad Le ‘savdas eint to moldsovle a ni t10g94 husod 


stilow esouptemuonts vedto yas tabas vetetatM ort 7 > 


at secansd bitade bysod-on & no mid bedtoqque jon svat |. ® 7 
ms tf 6a wane tdgte aoltizog eiiedes at ey etuq 
tod .ob of Aebredet dew L1L8 od tadw t' net aldeeorde 
sth? ga odbave of nottteoy neilie 6 nt ets Ow 
iosd ¢en- od sinew é'nd6h ow dud .won eosigq as luottieg 
| pin ddd oat 
toinw eazins ghtog pried ont en sea ah mun : 


,ketigeon gs to soyotqne tne tedw sen 


¥ duo sideman ‘te are, u ies aie 


2439 
Nethercut & Young 


Torenta, Ontario 


of services. Now, at the present time the contracting 
out problem is in two areas. One is in the house- 
keeping service area for the custodial and janitorial 
services, and the other is in the housekeeping staff -- 
I am sorry --- in the dietary staff. Now, since the 
preparation of this brief in its final form the third 
aspect has become a very strong vealkioy., in the 
laundry area of the hospital and opening this month 
or the early part of May is a new organization known 
as the Nipissing Laundry Association. This is a 
corporation that is formed on a bond issue on the 
market and is going to have the effect of eliminating 
all of the laundry services in St. Joseph's Hospital 
at North Bay, the North Bay Civic Hospital, the 

Parry Sound Hospital and a number of other 
institutions in a geographical radius of about 35 or 
40 miles around the pivot point of North Bay. 

THE COMMISSIONER: They are not 
monopolizing the laundry services in the district, are 
they? 

MR. HEARN: No, but they are going to 
exclusively deal at the initial stagewith laundry 
operations for hospitals only. This is the intent . 

THE COMMISSIONER: The board wouldn't 
prevent the hospital from going outside if there was 
any strike in the organization? 

MR. HEARN: No, that is correct. They 
could launder outside. There are also two sites 
either optioned on or bought here in the City of 


Toronto for centralized laundry operations for a number 
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of Toronto hospitals. Now, these three areas give us 
great concern. For example, if the food service 
operation of, say, Diversifood Company is struck by 
our union or any other union, it would be totally 
impossible for the hospital on an immediate one or two- 
day notice to get any other company to Supply the 
necessary food services tothe patients. 

THE COMMISSIONER: Could they organize 
a standby of their own? 

MR. HEARN: No. The food at the moment at 
one particular hospital that operates on this basis 
is in Burlington and the food is prepared in Hamilton 
and trucked in. 

MR. POLLOCK: Well, on what do you base 
your conclusion that™on®a couple days' notice they 
couldn't make other arrangements? They may have to 
pay a= little bit’ morep for it je but. they ¢ould probably 
Ret CLt. 

MR. HEARN: Well, we base our conclusion 
on’ the fact! thats inchospitalsetheré& are. acgreat 
- variety of patients that have to be fed,many of whom 
are under very strict discipline diets, for diabetes 
and other reasons, and these menus are already on 
file with this particular company and are prepared 
to the greatest extent possible as far in advance 
for the purchase of food and the preparation of food 
as far as you can humanly do it without bacterial 
contamination. If that was suddenly shut off the 
hospital iveutdarreua be utterly impossible for them. 


THE COMMISSIONER: Could they stock it in 
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the hospital to any extent? 

MR. HEARN: No, not even under the best of 
refrigerated circumstances. 

MR. POLLOCK: Well, the suppliers them-— 
selves are not confining themselves to the hospitals 
in this case? 

MR. HEARN: No, the Diversifood operation 
serves food canteens in a variety of plants and shops 
and theatres in other places. They serve cafeterias 
in plants and now they are into the hospital operation 
as well. 

THE COMMISSIONER: But for an emergency 
situation why shouldn't the hospital be prepared to 
supply themselves with this exceptional treatment of 
pemibup cases of Lliness7 

MR. HEARN: Well, ass we understand», it,sir, 
in the Burlington Hospital they do not even have a 
central kitchen for cooking purposes and that 
hospital is between 250 and 350 beds. That is an 


awful lot of food to have to prepare without a 


PkeGne enix 


THE COMMISSIONER: Well, they certainly 
should contemplate the possibility if the one source 
of supply could be cut off. 

MR. POLLOCK: What would happen if 
Diversifood burned down? 

MR. HEARN: I don't know. 
MR. POLLOCK: They would soon find another 
I would assume that during a short period 


source. 


of time that it took them that the hospital fare would 
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decrease in palatability and in most of those patients 
that were in the hospital are not on special diets and 
I am sure the large number are, yes, but others could 
probably have sandwiches or something like that and 
exists 

MReeHEARNereThisjis possiblesc<andtI 
presume all the other hospitals could pitch in and 
help them out in a real dire emergency of a fire or 
something for a short period of time. 

THE COMMISSIONER: Unless they are all in 
the same box. 

MR. HEARN: No. To our knowledge there 
is only the one in the Hamilton area. 

THE COMMISSIONER: But this is just the 
beginning. 

MR 5 HEARN ayYes pet hismis: (the thesinmineg 
and +thie is ewhat. be«ehvingsusirtheconeerm and Df this 
is found to be economically sound and it spreads, 
then it becomes a greater problem in each and every 
hospital that goes into this contracting business. 

MR. POLLOCK: Well, of course, that is 
the danger or risk of any subcontracting work. You 
lose some control over it so you make up on the beans 
what you lose on the peas. It is cheaper; that is why 
you have to take the risk. 

MR. HEARN: We are not condemning them 
for doing it because it is cheaper, but we are 
wondering what happens if there is a prolonged strike 
or even a short-lived strike of even one or two days 
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example, Toronto where you have the Toronto General 
Hospital with 1,500 beds and the Mount Sinai with 
another 500 or 600 and the Sick Children's Hospital 
with 1,100. Now, if those three hospitals had a 
centralized canteen operation and theyswereystruck, 
you have immediately taken 3,000 people and put them 
into an impossible position for food in one day. 

In one day you have got to prepare 9,000 meals plus 
the other staff in theshospital have to eat. 

MR. POLLOCK: Unless the union that 
represented that canteen operation is prepared to 
produce food for this type of emergency for the 
hospitals and only limit its strike to the production 
of non-essential areas. 

MR. HEARN: And in’ somercases,ias we 
understand the operation, the companies that are 
setting up these operations are going to set up 
specific plants only for the hospitals so that if 
they are going to strike at all they are not going 
to agree to serve the hospitals because of the strike 

'and agree to service them because then the strike is 
done before it starts. 

MR, POREOCKTE£tthatrishthe whole 
operation, then I think on those facts you might have 
a better position. 

MR. HEARN: It might not be the whole 
operation, but they are going to centralize plants for 
this type of operation if they can make this thing 


stand up. Then you have got the other. area.of the 


housekeeping services. 
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THE COMMISSIONER: How does that work? 
What do you mean by that? 

MR. HEARN: All of the janitorial services, 
all of the cleaning of the corridors and the rooms and 
the waxing and the polishing and the ashtrays and the 
snow removal, the whole deal is tied up with the 
housekeeping operation. 

THE COMMISSIONER: And these are all 
employees of an outside agency? 

MR. HEARN: That is the way they are going 
now, mein’ 

THE COMMISSIONER: And these agencies 
have other work to do? 

MR.cHEARN: The matinocontractdis the 
modern contract, the modern building cleaning companies 

THE COMMISSIONER: And do those people 
who work in the hospital work exclusively there? 

MR. HEARN: Yes. 

THE COMMISSIONER: Then they could be 
segregated from therest of the employees in other 
‘places and they could belong to your union, whereas 
others might belong to another union. 

MR. HEARN: That is right. 

MR. POLLOCK: They probably all belong to 
another union anyway. 

MR. HEARN: Yes. We are organizing the 
contractors’! employees, but in organizing them they 
are organized by unit for each building where ‘the 
members are working. They are not organized on a 


broad city basis. We were lucky in Saskatoon in that 
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we got the whole operation of every unit they had 
in the city simultaneously and we got a certification 
of the unit and it just so happened that it covered 
the citywide operation, but this was a fluke more or 
less, it just happened. 

MR. POLLOCK: That is the eminent 
sensibility of Saskatoonians. That is my home. 

MRe. HEARNE 1) AndivIinmignhte say Sthat te 
a~pure aecldenty 

But these are the three key areas at 
the moment that concern us because the housekeeping 
service in the hospital as we know them are just as 
important as the actual medical treatment because if 
you can't treat’ a person in cleancsurreoundi ngs), then 
you lose the value of the treatment by the bacterial 
eount’ buildup’ and this "becomes acvery important issue 
and we live in this quandary of whether or not the 
contractors! employees in the hospitals where they 
have these hospital contracts should be covered or 
shouldn't be covered. This is the vacuum that we are 
‘tn at the moment, ard’ Thisvise* spreading faurly 
rapidly on a broad basis. 

THE COMMISSIONER: And you say that you 
can obtain a unit under the Labour Act that is 
restricted tothat hospital? 

MR) HEARN? Yes, sir.” Doeewoulldepesalt 


employees of this contractor employed at the A.B.C. 


Hospital. 


The third area, and 


this is the important—area in the general hospital 
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bargaining, is the question of this 35-day time limit 
after we have received the recommendation from the 
Minister of no conciliation board or after a concilia- 
tion board has reported. Now, the question of the 
conciliation board report has not been a prevalent 
question since the Victoria Hospital at London 
Situation two years ago. That situation had actually 
Started prior to the Bill coming into effect, but 
Since the Bill has been in effect I can't think of an 
instance where the Department of Labour has granted 

a conciliation board. If the officer can't bring the 
parties together, they waive the board and move to 
arbitration. 

THE COMMISSIONER: What is the point here? 

MR. HEARN: The point is, sir, that if 
you read the brief, pages 14 through 18, you will 
note that hospitals are using this 35-day time limit 
as a tactic for delaying the proceedings and they 
are in each and every case waiting the full 35 days 
before they appoint. 

THE COMMISSIONER: Have you ever asked 
for a retroactive application? 

MR. HEARN: In each and every instance 
that we have appeared before an arbitration board we 
have asked for full retroactivity. 

THE COMMISSIONER: With what success? 

MR. HEARN: With very little success. 

We have had one recently and there have been perhaps 
20% of the cases that went to arbitration that granted 


the full retroactivity, but the others have more or 
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less taken the position of a conciliation board and 
Sawed it off somewhere at a medium point. 

MR. POLLOCK: As I understand it and 
you can correct me, the original purpose of the 35 
days was to provide sort of a last opportunity for the 
parties to get together, is that. it? 

MR. HEARN: I beg your pardon, sir. 

MR. POLLOCK: The 35 days is to provide 
the last opportunity for the parties to get together 
and iron out their differences. 

MR. HEARN: Yes, that was, I presume, 
Pe UNbenG ten the, Bila, 

MR. POLLOCK: “And “invany <0f *chese 
circumstances have there been any meetings between 
those 35 days? 

MR. HEARN: Yes, there were perhaps 25% 
of the cases that went to arbitration made an attempt 
during the 35 days to reach an agreement. 

MR. POLLOCK: Were any of the cases 
settled in those 35 days? 

MR. HEARN: No, sir. 

MR. POLLOCK: So they are either settled 
before the conciliation officer vor mot at all. 

MR. HEARN: That is right. 

MR. POLLOCK: So there would be some 
occasions when the 35 days could be used, if there is 
some discussion it may be fruitful. 

MR. HEARN: Generally speaking, sir, the 
experience has taught us that if youcare going to 


get to the point of arbitration as a result of being 


Ar, * el! ap Recipe set 
4) sds 19% vetnutoqge tesi 8 Yo t1o2 ebtverq 


| 83h tedt at inlay doy: betngtibest 


; «tLe pobusq swoy gad I THAARH 9 2M» |) we eeeee: 
| ebtvong of Ab eyeb GE on? sAoOdOy eames ivy Pivteage “Y 8 jt 7 
asddego3 tog 02 -asltitsa sd2 sot vd hieepinato -tent-edt iT a 
(- -ReOMERATILD stetd due mort bas = Ok 
,smuresng I, eben dads ,2oY :USAGH AM | tl - 
| EERE eft Yo-arietat ona | 7 
in" Sesd3°to wos at Bak seOOdIOT . AM - 
i neswded eyrttdoom Yas Teed sTsit event asonstemuorto ry , 
\ . i feysh gf, eaods a 
la %eS aqsdtsg erew svers, . ao¥ MAA AM lar | 
tamedts oe sham woligadtdes o¢ drew tedd aseso eit? to a | | 

-THOMSSTRS 1 dosert oF ays ae onde antwb 86 oige 
aseso silt to ye SveW 200 LIOT . AM x¢ 


feysb cf eaody ni belittec 


ote Om MAAS AM ee tT: 


hesdlt 
Ssfsise ishtls sis yeds of :F00Gd09 AM 
is ae Jone to 190 fTTo mofssiitoanoo sit stoted vt om 
<digia af geq'T :MAASH iM : 
amoe od Sluow stent of  NOORION AM és — 
wat otand tt ,beew od Hluod eysh 2 eid Manw enotaszoe | ae * 
inter? od yam tt moteavoeth omoe . i 


“sit .tle epbiseqn ybheremeo CMRASH «AM eS ir 
- 


oF 3ntop ets vy UE fad su tdquss ‘ent somos 
esha Yo Jivest s. as mieten sea ca 8 


ue ore ef ae | - | 


2448 
Nethercut & Young 


Toronto, Ontario 


unable to resolve the differences at the conciliation 
officer level, that the positions of both sides are 
So hardened that future meetings would serve little 
or no value. 

MR. POLLOCK: Then perhaps the Flext piliey 
in the arbitrator to award retroactivity in cases 
where there hasn't been any useful opportunity taken 
of this 35-day period might be a sufficient check on 
the 35 days, ere aire as the total elimination and 
thereby recruiting, / reference at some beneficial 
stage. 

MR.HEARN: Except on the question of 
retroactivity which we are going to deal with later 
in the presentation. We don't agree with that, we 
think that if you cannot deal in the normal sense of 
economic pressures then the features of retroactivity 
should not be denied, because in many cases and in 
fact in most cases it is not on the union's side that 
the matter goes to arbitration, and we could cite the 
cases that have gone t arbitration and we could 
oe with you the points in dispute. For example, 
let's just take three or four of the cases that went 
to arbitration and what were the key issues that 
sent the matters to arbitration. Let's look at page 
16. The Dufferin Area Hospital, the key issue was 
for as many years as employees could remember, employees 
were hired and granted three weeks' holidays after 
one year of service. Management's position throughout 
the entire bargaining session and throughout the 


entire conciliation officer and conciliation board and 
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this was another one that had started before the cop Ia 
went into effect. The conciliation officer and 
conciliation board proceedings were that the three 
weeks had to be eliminated and replaced with two 
weeks after one year of service. Now, what did the 
arbitrator do? 

MR. POLLOCK: What was their position 
or why did they say that, because it was going to 
cost them more money? 

MR.HEARN: No. The position was that 
if they had to meet the average wages in the average 
hospital that they had to meet the average statutory 
holidays and sick leave provisions they thought they 
Should have a right to meet the average vacation 
erediv.ofr othert hospitals: 

MR. POLLOCK: That is not an unreasonable 
position. 

MR. HEARN: Until you heard the arbitrator's 
decision and then you see how unreasonable it is. 
We agreed with the hospital that the three weeks' 
-vacation was worth roughly $5.00 per month per 
employee based on an average wage of $12.00 per day, 
$60.00 a week. The arbitrator reduced this wage 
award by $5.00 a month and then said present employees 
will maintain their three weeks holidays but new 
employees will only get two weeks' holidays. Now, 
we think that this was totally unreasonable. If you 
had to work for $5.00 less that was the value of the 


vacation, then you should have at least got the 


vacation. 
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MR. POLLOCK: Well, they did. That is, 
the existing employees did. 

MR. HEARN: But new employees are still 
going to work for $5.00 less than the average. 

MR. POLLOCK: If they wantto come and 
work there. They are not changing the working 
conditions that they were operating under until that 
time and when they come to get a job they are now 
told that you get so much per week and two weeks! 
vacation. 

MR. HEARN: Yes » but) bul lt.in-that. wage 
rate is an allowance of $5.00 per month for three 
weeks' vacation. If the arbitrator wanted to go that 
far in fairness he could have said that new people 
get $5.00 a month more than the old people because 
they are not going to get a third week's vacation. 

THE COMMISSIONER: You have arrived at the 
figure which was $5.00 more. 

MR. HEARN: Yes, and the parties that 
more or less bargained a fair rate and then this was 
‘chopped. 

MRe POLLOCKs So “that 1y0our concern sis 
about the future employees, that is, the working 
conditions for subsequent employees? 

MR. HEARN: No. We are concerned about the 
whole question. 

MR. POLLOCK: But in that particular 
dispute the people working in the plant or the hospital, 


I am sorry, they got the same holiday provision and 


paid $5.00 for it. 
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MR. HEARN: Finally, yes. 

MR. POLLOCK: And the new people weren't 
in the situation at the time of the negotiations so 
that they didnt bargain about anything, that is a 
question that they are now being paid less. 

THE COMMISSIONER: They didn't get the 
holidays, but they are paying for them, is that PLCHG? 

MR. HEARN: That Is right, but the key 
issue is whether or not the employees should be 
deprived of a week's holidays which they always had. 

MR. POLLOCK: But they are not being 
deprived of a week's holiday. 

MR. HEARN: Finally they are: not, but 
that is the issue that sent it to arbitration 
and nothing else could be settled until that issue is 
resolved. 

What we are concerned about 
when a decision is handed down like this we get an 
unscrupulous employer, would he in fact lay off his 
old standing employees to take that extra week's 
“vacation away. 

THE COMMISSIONER: Well, you have the 
right of appeal, don't you, under the agreement? 

MR. HEARN: Yes, we have the appeal. 

MR. POLLOCK: Well, I presume that that 
technique has bean employed many times in other 
situations and it usually doesn't turn out to be 
that successful. 

MR.HEARN: The thing I want to emphasize 


is how one point will force the whole issue to 
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arbitration. We even offered to isolate the question 
of vacations from the proceedings and move to an 
agreement on all other points and arbitrate the 
vacation item only and the hospital would have no part 
Gf, 4.0, 

MR. POLLOCK: Of course, their position 
was that the whole thing was tied up in how much is it 
going to cost us to operate this hospital. 

MR. HEARN: And it took us two weeks from 
the day of certification to the finale of the 
agreement. 

THE COMMISSIONER: What do you find the 
attitude generally of the hospitals towards 
negotiating with the union is? 

MR. HEARN: It has improved considerably 
under The «Bin. 

MR.POLLOCK: MThey are as afraid of compulsory 
arbitration now as other people are of it happening 


1) WlaKeyqile. 


MR. HEARN: Yes, and most of them are 
ibane the position that they do not want to be told 
what to do. Now there are some who are not taking that 
position. For example, the Wellesley Hospital here 
in Toronto, six or seven weeks ago sent us a letter 
and said "We just don't want to make the decision. 

We would sooner have an arbitrator tell us what to 
eleva 

THE COMMISSIONER: Have any of them had 


any reasonable grounds to object to arbitration? 
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MR. HEARN: I wouldn't think so. 

THE COMMISSIONER: Have they made them- 
selves very vociferous as to criticism? 

MR. HEARN: No, I haven't heard any 
great vociferous objections to the awards that have 
come down. 

MR. MITCHELL: Mr. Commissioner, regarding 
the hospitals' attitude to the awards, in some cases 
the hospital would wish to agree with the 
recommendations because some arbitrators may try and 
mediate during the arbitration hearings, but they 
cannot because their financial resources are 
controlled by the Commission and they may want this. 

THE COMMISSIONER: Is the Commission 
drawn into these arbitrations? 

MR. MITCHELL: No. 

MR. HEARN: The only point I wanted to 
make on the question of the Dufferin Area Hospital 
was that it was two years from the point of 
certification to the point of finality under the 
‘arbitration Bill. The employees were given about six 
weeks' retroactive pay. Now, that was a tremendous 
price to pay to resolve an issue. 

MR. POLLOCK: Well, they didn't have to 
suffer through a strike which some others might have 
and still not get any more retroactivity. 

MR. HEARN: That may be true, but they 
are not making the wages that most of the people that 
are striking are making either. The average wage in 


Orangeville was a minimum of $1.00 an hour or $40.00 a 
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week, 

MR. POLLOCK: Well, we heard yesterday 
about Tilco and they are not doing much better. 

MR. HEARN: The St. Andrew's Hospital in 
Midland, what was the key issue at the St. Andrew's 
Hospital in Midland? Again it was the same question, 
do we reduce down from three weeks! holidays and come 
down to two, or do we hold it at three? The hospital's 
argument was that they tad always granted in lieu of 
payment for five statutory holidays they had granted 
a third week's vacation and they wanted to eliminate 
this. This matter went to arbitration and the 
arbitrator held no, the three weeks must continue. 

MR. POLLOCK: Who was the arbitrator in 
the Durrerin case? 

MR. HEARN: In the Dufferin Area Hospital 
case it was Judge Lane. 

MR. POLLOCK: And in St. Andrew's it was 
dudge Arrell, 

MR. POLLOCK: Unless you want to wait 
until we get to the discussion of how the arbitration 
boards are constituted, I will leave my question 
until then, but what I wanted to know was as we go 
through these various disputes how are the arbitrators 
agreed upon and whether in fact they are appointed 
by somebody else because the parties can't agree. 

MR. HEARN: As I recall the Dufferin Area 
case the chairman was appointed. In the St. Andrew's 
Hospital case it was agreement of the parties. 


MR. POLLOCK: And at Meaford? 
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MR. HEARN: At Meaford it was an agreed 
upon chairman and it was Judge Lane and he was agreed 
to by the parties. 

MR.POLLOCK: On page 14 you have the 
reference or a list of all those cases that went to 
arbitration. 

MR. HEARN: Yes. In the Welland County 
Hospital was Prof. Arthurs and this was an appointment. 
The Brantford General Hospital was at that time Magistrate 
Hanrahan and he was then a magistrate. That was an 
agreement. The Victoria Hospital at London was Judge 
Garth Moore and that was an appointment. The 
Freeport Sanatorium was Mr. Norman Murchison and that 
was an appointment. The Dufferin Area Hospital we 
have given you was Judge Lane and I believe that was 
an appointment. The St. Andrews Hospital at Midland 
was Judge Arrell and that was by agreement. The 
Meaford General Hospital was Judge Lane by agreement, 
and I might say the agreement was before the Dufferin 


award. The Victoria Hospital at London,that was the 


‘second time around for arbitration,was Mr. Richard 


Geddes by agreement. The Stevenson Memorial Hospital 
at Alliston was Judge Bennett and that was by 
agreement. The Parkwood Hospital was Judge Reville 
and that was by appointment. And the Norfolk General 
Hospital at Simcoe was Judge Reville by agreement. 
MR. POLLOCK: So you have by and large 
resorted to County Court Judges for resolution. 


MR. HEARN: Yes, and this poses another 


problem that we will deal with later. 
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MR. POLLOCK: I heard you talk about 
the St. Andrews Hospital. 

MR. HEARN: Well, we had finished with 
that and te vacations again were the issue there and 
we told you how the judge disposed of that particular 
issue. The Stevenson Memorial Hospital again an issue 
on the reduction of the vacation period and we are 
awaiting the decision of that one now. Judge Bennett 
has not brought down the award on that yet. The 
hearing was held on February the 23rd, I believe, the 
eOth or 23rd. Now, you can see that there are three 
where there is a direct bearing of the hospital trying 
to use the mechanics of a union agreement to reduce 
existing conditions that have been in effect 
haisvorically. 

THE COMMISSIONER: But you must keep in 
mind not only that. specific ivem but ali .or 
the items of which that forms a part. 

MR. HEARN: Yes, sir, and we can bring 
evidence on this point that the vacations which they 
pe trying to rediice in many cases, for example, the 
Stevenson Memorial Hospital, the vacations allowances 
in that hospital are exactly at the mean average point 
of-all of the hospitals in the Province of Ontario. 

THE COMMISSIONER: What happened? 

MR. HEARN: We are waiting for the 
decision now, we don't know, but that was the case of 
three weeks' vacation after six years of service and 


they are trying to bring that back to two weeks after 


one year and three after ten. 
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MR. POLLOCK: They are learning from their 
brothers. 

MR. HEARN: Yes, they are, and there is a 
flow and with all due respect with counsel that 
threads through these negotiations that where this 
issue finds itself simultaneous and the same law firm 
is involved. 

THE COMMISSIONER: Well, you believe in 
the equalization or uniformity, don't you? 

MR. HEARN: Yes, sir, but I believe with 
Gordon Sinclair when he touched on this point some 
weeks ago in his six o'clock broadcast and when he 
said that he was for the question of the NDP 
equalization, but he didn't agree that everybody 
ought to be brought down to their level, but they 
ought to be elevated up to the other people's levels, 
and that is what we agree with. «.Let everyone come up 
to the three weeks after three years of service and 
don't drag them back. In the other hospitals that 
have gone to arbitration there have been a number of 
-issues so you can't pinpoint any single issue that 
resulted in the forcing of the matter to arbitration. 

THE COMMISSIONER: Well, in these you 
object to the unnecessary delays? 

MR. HEARN: The unnecessary deiay in 
getting the chairman to agree to orvappoint it, and 
getting the thing started. That was the main question 
at the moment, the delay. Now, going further into this 
delaying procedure, we say that the Labour Relations 


Act should be amended and this is on page 18, that the 


) 


ARE oPbUTd ak cone end cae erry | 
ad Ree nittw eae . 


4 
7 
> 


¥ 


’ 
® 
- 


q 2 wT @bul faust an bas 5 


| akg eat tend ecobtalvoysn seers 
74 WC Sar. 4g an isd « 
} mre? wet res and haied AHOSeET EMER Sfeest ebatt ee 
ry ww _ ; ; = ao _<— Z. ne | oun 
ie - eee et 
- iY S. eta traeh4? oA) Fe 
| at. sveiien HOY tte ranoraaanmog aD | 
; if er) picepe c : 
" §00y. dnb aesinsottng 70 hottest Zaupe ontd to 7 
idtw averted i a ta at ABR AM jor 
enue tatog a nee berisuos oct nedw tisfonte dobro uw = 
. - 
et nenw hos Jasobsord xo0Loro ee aid rt oe aioew 
q Js 
SQM efi ‘To nobtesup ‘odd “0% vee ed saa biee (>; 
vbodytave tsac 89798 T'MbER of gud aekdashloupe M ~ 
i A 1 “7 -_ 
vedo tud ,fevel thedt of mwob ddguond ed ag diguo a, 
| pia 7 
,tfevel e'alqoes tedto sit of qu Bedavete ed ot taguo ar 4 
. « ; 7 5 -_ eo 
qu emes enoyteve tel .ddtw eeags sw derw ef cent 5s ww 
| ae ; > ae = 
bits, So byese to arssy ssintd sedtg eveew sani? arid of er 
i f 7 7 
Jafe ealstiqeod tefte sad nl .dtoad mend gexcb 2’ nob her 7 
40 ‘tsdnuiy 4 ttesd sever df axed notgsatidte of exno_ sved loc 
el ‘oveat osanes Vis Inkoqaiq J' nso my, on aoucat 1 
a 
yee od aaddamn any. to antoro any ak betives: . wee = 
| voy geedd nd tte ‘HANOTLLTMMOD BHT be 
Teyslob yhilan ates edd os: toatdo - 7 
at vaéeb yiseesceanu adT : MAAR _ AM j a 
|: 


bre 48 daftoads m9 ot gerne od namrcacto oni satitea 
totvesup mien edt abw Ria -bovuate sant —_ qtsoey 


ant is «em 8 le Si io 
en, Way 


2458 
Nethercut & Young 2 


Toronto, Ontario 


conciliation board should definitely be eliminated 
as a matter of procedure. 

THE COMMISSIONER: You just summarized 
your reasons for getting rid.of the board. 

MR. HEARN: Sir, if the hospitals have 
to go to arbitration we can see very little reason if 
the conciliation officer has been unable to bring the 
parties together, then it is pretty obvious that there 
are some pretty serious disputes between the parties 
or some pretty basic principles that are separating 
the parties and to further try and conciliate this 
westhink,experience has. taughteus,that-+itsis just 
foolish. 

-MR. POLLOCK: Are you talking about 
Limiting, your. discussion now, tohospital.arbitration 
er.coneLliation boards in a general.sense? 

MR « HEARN: - No. gsinetheasense .of 
hospital.bargaining that the Act should speeificaily 
provide that in hospital bargaining no conciliation 
board will be utilized. 

THE. COMMISSIONER: evAsSiga matter.of afact, 
I was assuming the other way. 

MR. HEARN: No. 

THE COMMISSIONER: I was assuming that 
you were on general principles with regard to the 


| 


conciliation board. | 


MR. HEARN: No, I think our organization 
would agree, sir, and we have never been,or always 
been a maverick in the organization movement. But 


we believe the conciliation board in the organization 
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plays a vital role and it can be a useful instrument 
in many cases in bringing the parties together. 

THE COMMISSIONER: Well, it is suggested 
that what it does is interfere with that generation of 
crisis that is so essential to the ultimate result. 

MR. HEARN: Well, I think the generation 
of crisis can perhaps wait a few more months for 
maturity in some instances, in the interests of trying 
to eliminate the crisis entirely. I think that is an 
opinion sharedby my colleagues this morning. 

In specifics we think of the hospital 
cases simply for the reasons we have stated, that 
it; just creates further delay. There is going to be 
no crisis situation anyway, so why create a burden? 

It was interesting while we were preparing’ the brief 
that the article appeared in the Globe & Mail of the 
statistics of the number of settlements that have 
been reached at the conciliation officer settlement 
and the number of no-board recommendations. But we do 
believe in the case of hospitals they should be 
-eliminated and in other cases it may require an 
agreement by the parties to set it up or by one party 
toxset (iteup,; but«I dont tbelileve vand Iedon't think 
my colleagues believe that we should eliminate the 
conciliation board process in its entirety. Now, 
coming to article 7 in Bill 41, this deals with the 
question of length of agreements. 


MR. POLLOCK: References are here with 


regard to articles or sections. 


MR. HEARN: We better say "articles", 
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because there are subsections. 

MR. POLLOCK: If you are going to say 
"article %" and a subsection, then you have to say 
"article" --- some article. 

MR. HEARN: Then the articles will be 
known as sections. I appreciate the correction and 
if thet is the legal definition we will be using in 
the future, we will govern ourselves accordingly in 
presentations. 

Now, the article provides for the term 
of an agreement for one year, but this has been --- 
Section 7, subsection (7) except where the parties 
agree to.a longer term of operation a collective 
agreement made under this Act remains in force for 
one year from the day the agreement was executed or 
if it is all right to be executed because the 
parties failed to execute the agreement. 

And subsection 8 provides that: 
"Notwithstanding subsection 7 the board of arbitration 
may provide where notice was given under Section 11 

-of the Labour Act the agreement or any of its terms 
shall be retroactive to such day as the board may 
fix,but not earlier than the day upon which such 
notice was given". 

MR. POLLOCK: That is the notice to 
bargain collectively. 

MR. HEARN: Yes, and that is for the 
first agreement under Section 11 or Section 44 ag 
renewal. Now, in this direction we propoose that 


this should be changed,as we point out on page 20 
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in the centre of the page, our organization suggested 
that this should be amended by deleting from the third 
line "such day as the board may fix but not earlier 
than". The clause would then read: 

"Where notice was given under 

Section 11 of The Labour Relations 

Act, the agreement and any of its 

terms shall be retroactive to the 

day upon which such notice was 

given: or in the case of renewals 

to the expiry date of the previous 

agreement". 

MR. POLLOCK: Then i0 is still permissive 
to the board to award it. 

MR. HEARN: It is still permissive, but 
there are very few boards that utilize it and I only 
know of one so far that has completely awarded 
PeCroaclvivity onal poinvs. 

MR. POLLOCK: So by eliminating that you 
aré saying that it is either all or nothing. 
| MR. HEARN: By eliminating that we are 
saying that it is all or nothing, sir, in the same 
way, but it is all or nothing under the Policemen 
and Firemen's Act. 

So that in some circumstances the 
arbitrator will feel that there has been some delay 
on the union's part in which case you say, "Weil, the 
hospital shouldn't pay the whole of the retroactivity," 


but if you eliminate that he will say then they won't 


have to pay any of it. 
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MR. HEARN: If you eliminate that, it 
becomes the same as the Policemen and Firemen's Act 
and that is our contention here that the agreement 
would be effective from its first day. 

MR. POLLOCK: Well, it reads: "The board 
of arbitration may provide" for this retroactivity. 
You haven't changed the first part of Section 8. 

MR. HEARN: We say it"shall be retroactive 
to the day upon which such notice was given". It "shall 
be". 

MR. POLLOCK: But you haven't changed the 
first part of the section,have you? It says: 
"Notwithstanding subsection 7 the board of arbitration 
may provide for the retroactivity." That is the part 
that gives the discretion to the board. 

MR. HEARN: Excepting Section 7 deals 
mainly with the length of the agreement. 

MR. POLLOCK: Subsection 8 says 
notwithstanding subsection 7. 

MR. HEARN: And subsection 7 is the length 
of the agreement. 

MR. POLLOCK: "The board of arbitration 
may provide" --- do you want to change that to read 
"shall provide"? 

MR. HEARN: Yes. 

MR. POLLOCK: Then that is where you 
should make your change.If you want to make retroactiut) 
mandatory, then that is the place where the "shall" 


should be. 


THE COMMISSIONER: Well, that is what you 
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Suggest. We say that this should be changed to "shall 
provide", 

MR. HEARN: It would have to be changed 
in all places if that interpretation is correct. 

MR. POLLOCK: Yes. 

THE COMMISSIONER: Now a question arises 
in my mind whether or not the hospital can provide 
for prior expenses that is in a future year or are 
they limited to the amounts which they provide for at 
the beginning of the year? 

MR. HEARN: Sir, in many cases we are 
talking about a situation where agreements are written 
in June and July and September and October and in 
March, and the work in a fiscal year of January to 
December. Now, the Hospital Commission has informed 
us over and over again that they will not interfere 
with hospital bargaining and that when the bargaining 
is finished the hospitals have to submit the budget, 
that is all. 

THE COMMISSIONER: Then there is authority 
with the Commission to provide for expenses that were 
not contemplated or not provided for at the beginning. 

MR. HEARN: That is correct, sir, in the 
same way that a hospital may submit its budget in 
October, that is the common month for submitting the 
budget for the coming year. The hospital may find 
itself in the position that they know they are going 
to be bargaining in December with the union and they 
don't know what the wage rates are going to be. 


THE COMMISSIONER: But they know when fhe 
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agreement will end. 

mee HEARN! Thatorentiant , Sbutevhe 
Obani SEHR /nevEs minds what you are poing to come 
up with, negotiate the agreement and come back 
with a revised budget, but give us a preliminary 
budget to-go ons 

MR. POLLOCK: What has been yur 
experience withtretroacuiviiey 2 

MR. HEARN: It has been a bad experience. 
In the case of the Dufferin Area Hospital that we 
cited you, we told you about six weeks retroactivity 
was given out of two years. 

MR. POLLOCK: I wonder if we could go 
through this the same way we did with the arbitrators 
and start with Welland. 

MR. HEARN:* InoWelland= the arbitrator 
provided for three-quarters: of total increase to be 
retroactive to the expiry date of the agreement. 

MR. POLLOCK: How long or what was the 
time lapse from your notice until the decision? 

This question perhaps comes upon you by surprise, sir, 
and perhaps we could take a short adjournment and you 
could in ten or fifteen minutes get this. 

MR. HEARN: No, I can get it out of the 
brief, sir. The Welland contract expired in October 
of 1964. The award was rendered in October of 1965, 
it was a year. It was actually about eleven months, 


as I recall, but it was almost a year. In the Victoria 


Hospital --- 
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MR. POLLOCK:What about Brantford? 

MR. HEARN: In Brantford the award, and 
this was a peculiar award, the award was retroactive 
tothe expiry date of the agreement, which was ten 
months, but no Panther wage increases were granted 
and that contract was signed for a further year so 
that it became a 22-month agreemant in effect. 

THE COMMISSIONER: I don't quite understand 
that. 

MR. HEARN: The arbitrator awarded the 
agreement to be retroactive to its expiry date and to 
run one year from the date of his award. 

MR. POLLOCK: In otner words, 2 he idm st 
do that he would have found it was a one-year agree- 
ment, he would have found that you would have had 
this agreement in effect for two years and then you 
would be negotiating another contract. 

MR. HEARN: In the same way that the 

policemen and firemen may very well find themselves 
in that position, and they do very often. As a matver 
of fact, the police and firemen you very well know 
this because of your former association with Mr. 
Dubin who did a lot of counsel work for firemen and 
policemen, that they find themselves in a position 
of serving notice for a new agreement before they 
had the one on the one they were talking about. 

MR. POLLOCK: I don't think that is a 


very happy situation. 


MR. HEARN: No, it is not. In the Victoria 


Hospital in London the expiry date was December 3lst, 
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1964 and the award was made in October on the r2the 
1965. Therewas a wage increase for that nine months 
or ten months and a further wage increase effective 
the date of the agreement, so there was a retroactive 
-“siitawas fullysretroactivet 
The Freeport Sanatorium was a first 
agreement and there was no retroactive pay of any kind, 
MR. POLLOCK: This is not an unusual 
circumstance even in a first agreement, even when a 
contract is negotiated for the first time that there 
is no or limited retroactive activity. 
MRe HUGHES*+e Bxceptethat) Bill 41 has 
built in delays 
MR.HEARN: And Bill 41 envisages a 
retroactivity ''.There is alsosthe’tdelay in the 
additional negotiations. With regard to the Dufferin 
Area Hospital it went almost two years from its date 
of centificationanolThuis wasraativstlapresement andéthere 
was about a month or six weeks' retroactivity. Now, 
I think the ifportanbothinguyonthaverto remember here, 
when you deal with a situation such as the Dufferin 
Area the wage rates which the arbitrator awarded were 
rates in October or November of last year, they were 
rates that the parties agreed among themselves would 
be acceptable in January of last year and other 
hospitals had paid it from January of last year 
the employees were 


under a two-year agreement that 


given further pay cuts for the coming year. In 


this case they did not. 


MR. POLLOCK: I guess you should have 
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Signed the agreement at the time that it was offered 
to you. 

MR. HEARN: Except that you just can't 
take the third week of “vacation away and the 
arbitrator has as much as inferred that. 

MR. HUGHES: We offered to arbitrate that 
issue alone. 

MR. POLLOCK: Well, that was discussed 
eer ere. 

MR. HEARN: The St. Andrews Hospital in 
Midland went 10 or 11 months from the date of 
certification to the date of agreement. 

THE COMMISSIONER: Was there nothing 
regroactive? 

MR. HEARN: The arbitrator awarded a two- 
year agreement by mutual consent of the parties, but 
again he made the first increase retroactive and then 
to continue for another year so that that.one wage 
increase stood for 20 or 22 months. 

MR..-POLLOCKs® But itstarted back at the 
‘time notice was served, 

MR. HEARN: Yes, but in the meantime all 
the other hospitals were picking up substantial wage 
increases. 

MR. POLLOCK: But you were in the same 
position as if you negotiated a two-year agreement and 
then don't provide for an escalation in the second 


year of the agreement. 


MR. .HEARN: We had never done that, so 


I can't speak with authority on that question. I think 
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there are some unions who have done it. I believe 
there would be some, but we have never faced that 
situation. 

THE COMMLSSTONER? But te is not 2 
difficult situation to envisage. 

MR. HEARN: No, but we have no personal 
experience with it because every two or three years 
in the agreemant we negotiate as a built-in agreement 
as of the annual date of the agreement or more often 
than that. 

At Meaford it was a first agreement with 
no retroactive pay. 

MR. POLLOCK: How long did the negotiations 
take? 

MR. MITCHELL Thevcertification. was, 

i think it was 10 or ll. months from he date of 
certification and the award being handed down. 

MRSS HEARN: They were cercified in 
January and the agreement was concluded in November. 
Now, the Victoria Hospital --- this is the second 
al ey ee we are speaking of now --- 

MR. MITCHELL: And it expired on October 
12th, 1966, and the award was made this week in April, 
1967, and there was full retroactivity and the parties 
had previously agreed to a two-year term dating from 
the date of expiry of the previous collective 
agreement. We had agreed on this and this wasn't an 
item that went to arbitration. 

MR. HEARN: So in this case the 


arbitration board was faced with the situation that 
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they were instructed by the parties that there was to 
be retroactive pay all the way back and this again, 
Sir, if I may interrupt you for a moment, this again 
brings out the point which his honour raised earlier 


of the ability of a hospital to go into a previous 


year and pick up benefits which they negotiated and 
here is a case where it was done right now in April 
of this year for October of last year. 

MR. POLLOCK: The first Victoria agreement 
was that a new agreement situation? 

MR. HEARN: No, it was not. That agreement 
had been in existence since 1951, 

MR. POLLOCK: When the first one was 


arrived at after 10 months of fully retroactive, and 


how long didvuit project inte the) future? 

MR. HEARN: Por ©ne year, Trom Ccrober, 
1965 to October, 1966. 

MR. POLLOCK: So you had a one-year 
agreement and it took you another year. 

MR. HEARN: No, it took us from October 
‘Of Lest\ year to Merl) or this yearn. hat esi Tas 
second case it was seven months. It will run two 
years from last October and will expire in October 
of 1968. 

MR. POLLOCK: Well, when it was signed 
it had 17 months to run. 

MR. HEARN: Yes, roughly. With regard to 
Stevenson Memorial Hospital we are Still waltaing on 4 
decision, so we don't know what the detail will be 


there. We were certified there very early in 1966. 
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From Parkwood Hospital we just have a 


MR. MITCHELL: The expiry date was 


66, and there were two awards, an award 


and a supplementary award made and the new collective 


agreement was 


for one year 


executed March 31st, 1967 to project 


from that date. The wage increases were 


12% across the board which in effect meant wages 


inereases from 23 to $35 8 month for each employee, 


but the retroactive settlement was $20 per month 


which was less than the wage increase. So in effect 


ic was a l9=2 


period for 2 


f/e-month agreement. 

MR. POLLOCK? Well, thav was for tne full 
limited amount then. 

MR. HEARN: The award reads as follows: 
"In the light of the wage increasés 
already awarded by this board to 
members of the bargaining unit does 
nou feel, that this is a case for 
granting full retroactivity of such 
wage increases to the date of the 
expiration of the collective 
agreement. This board feels that 
justice will be done af ed employees 
on the payroll of the hospital as 

of the date of the collective 
agreement is executed and who have 
been continuously so employed since 
the 12th of August, 1966, receive 


retroactive pay at the rate of $20 
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per month for such period and it so 

awards", 

MR. MITCHELL: Norfolk General Hospital 
was a first agreement and the award was made this 
week. 

MR. HEARN: The certification date would 
be September of last year, that is 1966. 

MR. MITCHELL: And the award was made this 
week. 

MR. HEARN: Was it retroactive? 

MR. MITHCHELL: There was agreement of 
the parties that there be retroactive pay back to 
December lst, 1966. This was the agreement of parties. 

THE COMMISSIONER: Is it your view that 
the future necessitates an annual increase in wages? 

MR. HEARN: No, and I think the parties 
have to look at this as they negotiate in the future 
from time to time. We do say, however, sir, that the 
wage levels of hospital employees are such that it is 
going to either require a very fast impetus in growth 
of hospital earnings or it is going to necessitate 
annual increases for some time to come to bring these 
people into a respectable living wage. 

THE COMMISSIONER: How do you estimate 
that respectable living wage? 

MR. HEARN: The average wage in a hospital 
will be to $63 to $65 per week. Now, that is perhaps 
two-thirds of the provincial average and we say that 
that is not respectability. When our federal government 


savs poverty is $3,000 a year and the average 
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hospital worker is oneline above poverty then it its 
not very respectable to be one line above poverty. 
You can have respect or self-respect and be in poverty, 
but it doesn't give you respectability in the 
community, Ll don't think that self-respect 
necessarily gives you community respect. 

THE COMMISSIONER: I thought that might 
be one of the elements involved. 

MR. HEARN: I would hope that the 
person living in the community would have a great 
deal of self-respect, but many ideas would look 
down on him because he is in a poor position where 
he can't elevate himself. 

THE COMMISSIONER: Well, I would say that 


is unfortunate for the community. 


~-—onort recess. 


MR. POLLOCK: In looking through the 
record so far of retroactivity really the only 
complaint that you have is in the first agreement 
situations. There have been considerable retroactive 
awards under the legislation. 

MR. HEARN: There is only one point on 
retroactivity, Mr. Pollock, that I would like to touch 
on and that is again the indecisiveness of the 
chairmen on these boards who really don't seem to 
interpret Sections 7, subsection 8 (a) and (b) as we 
interpret it. And there is always a big question 


before them and an argument before thema to whether 
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or not (a) and (b) really give them the necessary 
latitude to recommend retroactivity. It is for that 
reason that we are taking the position in this 
Submission to you today and to the Commissioner today 
that we think the clearest way to define this whole 
area is to introduce the same principles that apply 
with the policemen and firemen, and in those cases 
first of all under the Firemen's Act it Cicag Ly 
brings out and we mention this on the Bottom of page 
20 and the top of page 21:"An agreement decision or 
award has effect upon the first day of the fiscal 
period in respect’ of whith the council*or the 
municipality may include provision in its estimates 
for any expenditures incurred in the agreemen., 
decision or award, whether such day is before or 
after the date of the agreement, decision or award, 
unless another day is named in the agreement, 
decision or award ". Now, we think that that is 
the only fair way to deal with it, that the 
legislation should be clear. The Policemen's Act 
has. similar provisions: Tre Doard Of arolLtravilon 
or an arbitrator, as the case may be, shali commence 
the proceedings within thirty days after it is 
constituted", and 

"Every agreement, decision or award 

remains in effect until the end of the 

year in which it comes into effect 

and thereafter remains in effect 

until replaced by a new agreement , 


decision or award". 
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The Act in Sections 7 and 8 seems to 
clearly indicate or the subsections, I am sorry, they 
seem to clearly indicate that the intention of this 
Act is that the parties should not be bound for more 
than a one-year period. 

THE COMMISSIONER: Well, what do you 
think about this? 

MR. HEARN: One year from the date of the 
agreement is executed. One year from the day the 
agreement is executed. 

THE COMMISSIONER: Weld, you have been 
negotiating pretty nearly all the time, haven't you? 

MR. HEARN: No, there are cases we cited 
this morning where the parties have agreed to two- 
year agreements under arbitration. The parties have 
that.night »torextend«the agreement. 

THE COMMISSIONER: Well, what is the 
tendency? 

MR..HEARN: The tendency,is,;+sir,,to a 
one-year agreement in the arbitration proceedings 
-because they have been first agreements in the main. 

THE COMMISSIONER: Well, that is one year 
and.it.will.continue,untilsiteisrchanged. 

MR. HEARN: Yes, and the difficulty is 
that if you don't get retroactivity under Section 7, 
subsection 8, then you wind up or even 1fpyougde get 
retroactivity you wind up with a 20-month, 21l-month 
or 24-month agreement. 

THE COMMISSIONER: It might be, but at the 


expiration of that year the conditions have not 
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changed at all from the time when that was negotiated 
and you don't ask for a new agreement because you 
don't think that such a ehange*is justified, 

That goes on until, say, in the course 
of a year or at the end of another year you willsay, 
"Well, conditions have changed and we want a new 
agreement". But in that case there would be no 
Justification for retroactivity. 

MR. HEARN: No, but if you extend the 
agreement in the period when there was no 
justification and assuming that it was not justifica- 
tion, you would extend it under the terms of the 
Labour Relations Act for another year. it becomes 
then a one-year tranferal over and then you could not 
go retroactive beyond the commencement of the 
following year of the agreement. 

THE COMMISSIONER: But I was assuming 
that this continues automatically at the end of the 
year until some step is taken to negotiate a new one. 

MR. HEARN: That is right. 

THE COMMISSIONER: Well, why not take it, 
I was going to say, from the time when you ask for new 
negotiations, but you could ask for new negotiations 
at the end of the first year and take it froma 
different time to negotiate because when you are 
waiting for conditions to change,but at the same time 
you could make it retroactive. 

MR. HEARN: Well, you pose two questions, 
One is if the economic conditions were such that 


Sirs 


you don't open an agreement. In this case the majority 
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of agreements provide for a term of agreement and 
they also provide that unless either party notifies 
of amendments the agreement will automatically renew 
itself for one more year. 

THE COMMISSIONER: Well, they do that, 
don't they? 

MR. HEARN: Yes, they do. 

Me, FORLOCK: 

I wasn't assuming that, I was assuming this from day 
to day. 

MR. HEARN: No, they go from year to year 
and the Labour Relations Act also provides this. 

MR. POLLOCK: They go from year to year 
unless there is notice given to negotiate a new one. 

MR. HEARN: That is right, and if the 
parties feel there is no need to negotiate a new 
agreement, then it is automatically renewed for one 
more year. 

THE COMMISSIONER: Well, of course, i¢ 
could be nullified by giving notice right away and 
tres ailowing it to ¢€o Bilone 2nd Selig 
different to conclusion. 

MR. HEARN: No, sir. The Labour Relations 
Act provides that if notice is given and no action 
is taken within a specified period of time that either 
side can either apply for conciliation and in fact 
there is provision for decertification where the 
union is wilfully dragging its feet. 

THE COMMISSIONER: Yes, but I am assuming 
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Torente, Ontario 
year and it just goes along, although you have given 
notice. 

MR. POLLOCK: Substantially in the 
circumstances that you have a renewal situation and 
you give your notice and you negotiate in good faith 
and if the chairman awards retroactivity back to when 
the notice was given, substantially your position has 
not been affected. 

MR. HEARN: If he gives retroactivity to 
the date of expiry... He could give it to the date of 
notice. 

MR. POLLOCK: That is right then. Then 
the monetary considerations on it if he gives 
retroactivity you aren't in any worse position by this 
delay of ten minutes or whatever it is to negotiate. 

MR. HEARN: Dhat they night. 

MR. POLLOCK: » And: from yours experience 
that you shave had there has been: generally a policy 
or retroactivay .~ 

MRae HEARNS Stes sionien depree’y 

MR. POLLOCK: So that the employer really 
doesn't have or receive any monetary benefit from 
delaying. 

MR. HEARN: Well, that depends. In the 
case of the Dufferin Area therewas a very substantial 
monetary saving to the employer because he was quite 
willing to pay certain rates from January and he 
didn't have to pay them until November. 

MR. POLLOCK: But the retroactivity hangs 


over his head and if there is some reasonable chance 


ne o 


. y.. im a . 
; . q 
7 7 pap wo qa . ae) 
ee 


1 = ! eeononsen poe. ee edt %t bos 


a 
a me me SS ae nee ne 


Trees, 23 we: 


vad: ronttooe WY a ate caavig sew soiton eg 
\ tay halae need tor 


oe" tatvanttachitert sila md ar LHAAaH ; 
: i en cc. va 
te Pres eds. ot ot parry Bivoo sk Janice to etah ent 


' 


; _ I a 


sett rod Sue eb dna pry AM 


‘ 7 . | .solvon 


aevin sit 2? ot mo side eaiaiages ynetenom ert 
Tey] 

ebiy we notttecg dined yas nt t'nete coy ytividoserder 
way Ne me 

imdbtcogen 6? ef ~ savediertw to Bsecgunim ns2 ‘to ysleb 


j is got 
date et tent? Patera, AM 
A ) AA enNeL ae *. 


santasses NOY mort rth :HOOTION se 


‘9 ‘ > ¥ 2 


yollag e pphelales ‘esd eed- -oredi bert ovad” voy tedd 


7 


ma | statvitosonsen to 
7 f Fa 


-4orrae emoe = eMAAAH 7M 
ul taot pi a suld $519 a2 :HOOTMOT . AM 
moxt diPMerred Ytstenon yas eviener ‘9 pa #'neeot 
| antyeleb 

sd nk Seats Jang cant ela » iM 
(ahinsdadye Yisy & eerevedd ‘seth nicer eid Yo 9280 
Siivp apw’ of ar rsyoiqns scdd og antvee ere2entom 
ert bres pitenwet mort asdox abet weg ot amt ftw 


sana utivitesontet oay tae :9Od09 as 


. tocdmevou fiona mori? ysq rg sven flbinnteas 


‘sortaes eidancaset omos a Srteris th! bas bsed etd s9v0 
i 7 


2478 
Nethercut &é Young 


Torente, Ontario 
that the contracts will be retroactive and particularly 
if it can be demonstrated that he has been engaged in 
a policy of delay, then he doesn't benefit from it. 
He doesn't benefit and you don't lose anything from 
it if they give the retroactivity and it also assures 
that the union negotiates in good faith and I am not 
Suggesting that that is the only factor that 
determines whether you are going to negotiate in good 
faith or not, but I am saying that some unions may 
feel that they have got nothing to lose and they can 
try and negotiate forever and forever sand to ‘try and 
get a better deal and they are going to get 
retroactivity anyway, so they have to give it back 
to them anyway, so they are not going to lose anything. 
So the unknown factor or discretion factor preserves 
this feeling of "Well, let's try and work out an 
agreement" under the same pressures almost that you 
would have under an ordinary circumstance. 

MR. HEARN: Of course, the same presumption 
that you make there existed prior to the introduction 
of the arbitration Bill. The assumption was that 
if there was arbitration everybody would run to 
arbitration and everybody would negotiate. But this 
has not been the experience. 

MR. POLLOCK: I was going to ask you about 
that. How many agreements have you negotiated in the 


absence or by yourselves without reference to 


arbitration? 


MR. HEARN: About 10% go to arbitration. 


MR. POLLOCK: That is about 10%. Now, do 
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you have a figure? I hate to figure in percentages. 

MR. HEARN: In the length of time we 
were talking about here fhe examples given you we 
have probably negotiated 50 or 60 collective 
agreements. 

MR. POLLOCK:Well, you have 11 cases going 
to arbitration! 

MR. HEARN: Yes, but of those 11 remember 
that four were commenced before the Bill started, the 
negotiations were in the hopper before Bill 41 became 
a reality. So since the Bill became a reality there 
have been only seven cases gone to arbitration in 
that sense of the word. 

MR. PQLLOCK: So you are having some 
success negotiating outside the award. 

MR. HEARN: Far more success than we 
ever had before. 

MR. POLLOCK: So that it hasn't, 
reference to compulsory arbitration 
hasn't sterilized the bargaining atmosphere. 

MRa HEARN Marowinom) 40 . 

MR. POLLOCK: Then why do you suggest that 
is the case? 

MR. HEARN: Well, from talking to the 
people that we deal with the attitude is that we don't 
want other people telling us what to do. We want to 
sit here and decide our own fate and we are quite 
willing, totrdo thateaon a reasonable basis if the 
union will come across and be reasonable with us. 


MR. POLLOCK: Inherent in that position 
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is thet the arbitration boards haven't always been 
coming down on the side of the company. 

MR. HEARN: That is right. 

MR. POLLOCK: So that if that had been 
their experience they would say, "Well, we would much 
rather take the arbitration board awards". 

MR. HEARN: I can't say that because I 
can't speak for them on that kind of an assumption. 

THE COMMISSIONER: But the fact is that 
you don't go to arbitration until you have 
demonstrated that you can't come to an agreement. 

MR. HEARN: Uhetods right: 

THE COMMISSIONER: So I must say it doesn't 
impress me very much to say that we don't want other 
people impressing their judgments on us. 

The simple fact is that you 
are not or you can't come to a position where you 
impose your own judgment upon yourselves. 

MR. HEARN: That is true, unless you take 
a case of the Wellesley Hospital and Trenton and 
‘there are two outstanding examples today that are 
pending where the Wellesley Hospital have just: plain 
said, "We do not want to make a decision, we want 
someone €lse to make our decision for us". 

MR. POLLOCK: But I think somebody 
suggested that there are "political reasons" that 
they have to justify it from some funding source that 
it is better to have a judge say that that is what 


I think is fair than to have any question of how much 


better price you could have got. 
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MR. HEARN: Except that every other 
hospital gets its money from the same source 
politically and they are operating under the same 
political atmosphere, so why should one Single them- 
selves out and be afraid of this political body when 
they others aren't? 

MR. POLLOCK: Because alli don't demonstrat 
or have the same amounts of courage, I suppose. 

MR. HEARN: You are right. 

THE COMMISSIONER: But we could easily 
mention cases where that isn't the reason at all 
because you have no moral standards by which you can 
determine these questions. You have a rough 
approximation of what other people receive, but when 
you come down to analyze it and say what are the 
criteria by which we will determine what A should 
get more thaB or C or D or E, you are lost. There is 
nothing except the influence largely of personalities, 
among other things. I wouldn't say that is all, 
but it is an external standard and if you fixed first 
popes standard? of livimgz, and then you can measure 
in real economic measurements and terms what is 
necessary to maintain that level, but if you start at 
the other end and say how much should be given for 
this kind of eervice; we Mave asked in vain for the 
suggestion of factors which we could use in an 
economic sense of determining amounts. 

MR. HEARN: I would suggest, sir, that 
on the free enterprise system which we know, there is 


really no basic standard of measurement for pricing 
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either a product or for placing a value on a man's 
head or a woman'‘s- head for services rendered. 

THE COMMISSIONER: Only in the battie 
that is fought, and that which the traffic will bear 
is the principle and we are seeing that also in other 
features of our ii la that are developed, that that 
becomes an example/what monopolistic interests will 
dictate. You can't single those out from your general 
push forward of your whole society and that society 
is increasingly creating monopoly. 

MR. HEARN: And our society is also 
increasingly being dictated to by a very minority 
group of industry: 

THE COMMISSIONER: Yes; and-in'’ some cases 
by a minority "group ior :- labour; 

MR. HEARN: That may be true. 

THE COMMISSIONER: So if you look at 
society as a whole you will see the development of 
these factors which cannot disregard it in any 
attempt to distribute what you might calli the total 
production of society. I don't know of anything more 
difficult than to determine that because we are ail 
becoming more self-conscious and we are all 
comparing ourselves with other poeple in relation to 
status symbols and all of that nonsense, but we are 
doing it. We seem to be victimized by it and yet we 
have no clear means of settling upon another scale of 
values. 


MR. HEARN: In any event, and I don't 


know how long you desire to continue. 
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THE COMMISSIONER: Well, the only other 
thing I was going to ask is that you think or did you 
have anything to do with Suggesting that one year 
Should be laid out? 

MR. HEARN: Yes, we think the basic 
principles of the Bolicemen and Firemen's Act whereby 
renewal agreements the Act provides that they shall 
start 

THE COMMISSIONER: I can see that, but I 
mean the period during which, it says one year. 

MR. HEARN: It says unless the parties 
agree to more than one year. 

THE COMMISSIONER: But the majority of 
agreements, they extend over one year, don't they? 

MR. HEARN: It depends entirely on the 
Indust ry; «Sir « 

THE COMMISSIONER: But why should you 
have one year and an ordinary industry have three 
years or two years? 


MR. HEARN: If you can voluntarily give 


in to an agreement and I don't know of any voiuntary 


agreement that we have negotiated, there may be one 
and it was a one-year contract. 
THE COMMISSIONER: But it shows that 


you don't need the one-year contract. 


MR. HEARN: But the vast majority of our 
contracts are for two years and some three-year 


agreements. 


THE COMMISSIONER: Then what would be 


the objection to having a contract for two years instea 
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of one under the statute? 

MR. HEARN: Because of the lack of the 
knowledge in many cases of the personnel in 
arbitration boards to set the pattern for long-term 
bargaining. And if the Act envisaged as it does a 
one-year agreement, why should that same legislation 
impose a 20 or 22 or 24-month agreement under those 
circumstances? 

THE COMMISSIONER: The only reason that I 
see is that normally you are not subject to such a 
violent-change in the processes with which you are 
concerned as to require almost a monthly examination 
or your share or’ or your Peturn’ for whav you do7v 

MR. HEARN? “hat Is trie, Sir, DUG on the 
other hand, if ‘you vake the Sxpéerience of this 
organization over the last three years we were 
entering into two and three-year agreements in 1965 
or in 1964 and 1965, and we were trapped very, very 
badly. | 

THE COMMISSIONER: By what means? 

MR. HEARN: By the spiralling costs in 
1965 and 1966. 

THE COMMISSIONER: But you weren't any 


worse off than the majority. 
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MR. HEARN: I think you might if you 
thought of the terms built into those 
contracts over the time. In fact, in many cases 
employers have agreed with us that the employees 
Should fall so far behind that they are open to 
agreement and give interim wage increases because 
they realize the trap is so deep. 

THE COMMISSIONER: That may be ina 
particular industry or not industry, but a particular 
occupation such as the hospital where it seems to be 
clear that the wages given were unreasonably low. 
Now, I can understand that, but I think that that 
on that basis you should already in the last three 
or four years have pretty well closed that gap. 

MR. HEARN? ar rrom it, sir, Lar trom 
closing that gap. | 

THE COMMISSIONER: Well, that is about all 
that can be said about it. 

MR. HEARN: Many of the increases that 
we have received in the past six months in those 
in Toronto have been more than wiped out with the 
food pricing and transportation costs to go to and 
from work. Those two items alone have wiped out that 
increase that was given. 

MR. POLLOCK: Somewhere in this book 
that I have here and I can't dig it up at the moment 
is the Carrothers study, there is some evidence that 
there is a trend to longer and longer agreements, three 
years and two years, and three-year agreements are 


becoming more of a standard than two-year contracts 
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were a few years ago. In the last year or so there 
has been a trend or at least a feeling to return 

to the short gwreements. But the reason is not so much 
--- the reason advancedis not so much wages as the 
closed period where technology can advance or pass you 
by and then you can be out of a job by automation 

and not have any grievance or strike power available 


to you for a year or two and a half years. 


THE COMMISSIONER: But you are not so 
greatly affected by such possible changes, are you? 

MR, HEARN. pit, Contrary Go: Dupiie 
opinion the service industry was the first and hardest 
hit industry in automation and technical changes 
ofeany group of workers in our society. And Lcoeffer 
you this as evidence of that fact. 

THE COMMISSIONER: Let us apply it to 
the hospital. Now, what fundamental changes have taken 
place that affected those whom you represent? 

MR. HEARN: But you cannot isolate the 
Peete Set changes thoroughly to hospitals. You have 
got to isolate it to the service industry. Now, take 
the service industry. Do you realize that over 60,000 
jobs have been wiped out or lost to the automatic 
elevator. 

THE COMMISSIONER: I daresay that a great 


many have lost that and that includes the United 


States. 


MR. HEARN: That is right and 60,000 is 


the estimated number from 1957 to 1965. 
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THE COMMISSIONER: Do you know any of the 
reasons for that? 

MR. HEARN: Yes, we have some idea of the 
reasons for it. But these were jobs that were filled 
by people who war veterans, amputees, people who were 
burnt out in industry, silicosis cases from welding, 
but they could do an acceptable day's work on an 
elevator of taking people to and from their 
designated points in a building. These jobs have been 
lost in our society and these people are difficult 
to retrain and they have become a charge upon our 
society. 

THE COMMISSIONER: Well, it was to some 
extent, I am given to understand,hastened by the fact 
that the strike more or less paralyzed the means of 
transportation, Lf you could call 20, that Was very 
important. Did they have an opportunity to agree 
to an arbitration? 

MR. HEARN: The interesting thing you 
referred to, sir, is the strike there in the Empire 
Stave Building in the late thirties about 1939 or 1940. 
And it is most interesting to note this, that this is 
supposed to be what caused this rapid transfer to 
automatic elevators from the manually-operated 
elevators. Yet the building that caused all of this 
rapid changeover until a year ago and to some extent 
today is still operated by manually-—controiled 
elevators. 

THE COMMISSIONER: I suppose the cost of 


substituting the automatic is so great in such a huge 
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building as to nullify any bere fiw ,0 ee Chath sor? 

MR. HEARN: Yes, and in cities like 
Toronto when the conversion took place from 25 cycle 
to 60 cycle and the Hydro were willing to bear a part 
of the cost of the conversion this expedited and 
complemented a speedup on the changeover from manual 
to automatic cars, because it could be borne in the 
expense of a changeover from 25 to 60 cycle, and this 
expedited a quicker transfer over from one to the 
other. I would daresay that many of our older 
buildings may never have gone over to the automatic 
elevator if it hadn't been for that opportunity of 
the conversion factor with Hydro. 

MR. POLLOCK: I suppose one of the other 
inherent advantages of having an operator is that 
he can boost you through a hole if the elevator stops. 

MR. HEARN: Yes, and’ he can control 
in case of an emergency. 

MRs- POLLOCK: * But I suppose’ thosecare 
overshadowed by the economic advantages. 

MR. HEARN: There is no doubt of the 
economic advantages and efficiency. I would iike 
to say speed, but this building has belied it 
this morning on the question of speed of automatic 
elevators. It has improved the general movement of 
traffic and has tended to speed it up and it has to be 
in our society where there are so many more people 
working in vast concentrated areas. These vastiy 
concentrated areas of downtown buildings today, the 


traffic has to be moved in and out just as quickly 
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as it can possibly be done. It is done much more 
quickly and Saas by automatic elevators than 
can be ite Gee etmecoaie driven cars. 
But the point I make is that the service industry has 
suffered tremendously by some automation and this the 
people don't see and they don't think of this question 
of vertical transportation. 

MR. POLLOCK: I suppose too in the 
particular area of the hospital the development of 
floor washing machines and those kind of things has 
had some effect on the old bucket and mop brigade. 

MR. HEARN: In your whole area of servige 
operation and particularly in hospitals where the need 
for the reduction of bacterial count and keeping 
down of the germicidal process and so on, this whole 
area has been so changed in thelast five or six 
years and is constantly going through this change 
that it is difficult to keep pace with it. For 
example, the disposable items that are used today 
that five years ago weren't even conceived or thought 
of. 

THE COMMISSIONER: Well, can you 
illustrate that? 

MR. HEARN: Surgical needles. Doctors 
used to use them and we had employees who did notning 
but spend their day sharpening needles. Then 
sterilizing these needles and sterilizing the suction 
tube that wentwith the needle. That is disposed of 
today. The needle is a disposable needle and it is 


used once and thrown away. Disposable garments are 
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being used now in operating rooms. They are 
experimenting now with the use of paper Vproducts (for 
gowns and sheets and patient coverings and this 
phase of this nature that be used once and disposed of. 

THE COMMISSIONER: Have you ever examined 
the dconomics of that? 

MR. HEARNS© No, sir. “It is not-peing 
used at the moment on a braad enough basis to examine 
the ecomics of the disposal unit. It is being 
tested at the present time, but the companies 
undoubtedly shortly are going to release reports on 
the economies that can be brought, about in this 
direction. But these are the things that are happening. 
Disposable food containers that were not used before. 

You use them once and throw them away. 

MR. POLLOCK: Judging from your 
commentary this morning and from your brief your 
experience with arbitration has ‘been a reasonably 
happy one. I wondered if you could give us the 
benefit of your observations based on your experience 
ain other areas outside the hospital fidd and the 
differences, if there are any, between ordinary non- 
hospital areas and the hospital arbitration or the 
hospital field. Whether there are any reasons that 
would show that it works in the hospital field and 
not anywhere else, or whether you can project your 
experience into the other fields. 

MR. HEARN: It would be most difficult, 
sir, for us to project our experiences into broad 


areas other than hospitals. Our organization is 
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concentrated in this hospital field in Ontario and 
across Canada. Of course, we have not béen lax to 
the service industry of hospital buildings and 
schoagls and colleges and places of this nature. We 
don't see a need for arbitration in places like 
office buildings and schools and colleges and other 
public buildings because we feel that the normal 
process of bargaining with its normal pressures and 
balances and culture balances very well takes care of 
the situation. 

MR. POLLOCK: I am not so much concerned 
with the question of need as to your answer based on 
your experience to the same objections that were made 
by other people and I don't know, perhaps by yourself 
to compulsory arbitration in the effect that it has 
on negotiations in the inability of third parties to 
appreciate the situation and give both sides an 
adequate hearing. 

MR. HEARN: Well, if I were to say the 
experience of arbitration has been a happy one, some 
of my colleagues might find room to argue with me. 

I think the experience of arbitration has been a 
satisfactory one. 

MR. POLLOCK: But. it hasn't. been 
disastrous. 

THE COMMISSIONER: This one thing 
that you have introducedthat you are really not afraid 
of the word. 

MR.HHARN: That. is right. As our brief 


has indicated, sir, from 1957 to 1965 and long before 
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1957, we were maverick enough to advocate compulsory 
arbitration in the hospital area. 

THE COMMISSIONER: Well, I think that 
waS proper recognition of a public need. 

MR. HEARN: But we became so frustrated 
from the fact that we could get no one to listen to 
us and we could get no one to understand this problem 
that we just took the bull by the horns in 1965 and 
said, "Okay, if you are not going to go with us, then 
we are going to go all out the other way and we have 
got to get recognition for these people". 

THE COMMISSIONER: Have you given any 
considevation to the mode or method of training for 
arbitration functions? 

MR. HEARN: Yes, sir. We have said in 
this brief that we feel and we have felt for a iong 
time a real concern about the question of specific 
chairmen on arbitration boards and for that matter 
this could even be funnelled down to the nominees 
on an arbitration board. 

MR. POLLOCK: Can I ask you what function 
you think the nominees perform on the arbitration 
board that can't be handled only by the chairman? 

MR. HEARN:I think they perform the 
function of keeping the balance where a chairman may 
be lacking a point of understanding, but they can 
follow through on a point of understanding. 

THE COMMISSIONER: But couldn't they be 


trained to that as independent thinkers? 


MR. HEARN: Yes, I would presume that the 
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chairmen could be trained. 

THE COMMISSIONER: But I mean the whole 
three. Say you have a board of three. Have you ever 
considered the training of minds in being able to 
view these questions from any point of view and not 
merely limited direction that is dictated by an 
interest? 

MR. HEARN: No, I don't for a moment, Sar 
want to infer that we believe a nominee on an 
arbitration board has to represent only a selfish 
_interest of the side he is sitting for. 

THE COMMISSIONER: But I think that is 
one espect of its 

MR. HEARN: I think any person sitting on 
an arbitration board has to be pig enough within one's 
self to .m™ise to the occasion for that and be abie 
to see what are the facts of the’.situation and to 
develop a decision based on those facts and not ona 
selfish one-sided interest. 

THE COMMISSIONER: But my question is can 
you train that or bring about that sort of rounded 
ability to view things from many perspectives? 

MR. HEARN: Yes, sir, I believe you can. 

THe, COMMISSIONER: Where would you do it? 

MR. HEARN: I believe it can be done in 
three ways. I believe it can be done through persons 
acting as understudies on arbitration or conciliation 
poards. I think this group of people that couid be 
and we believe right now should be selected to train 


for this program, could be given evening session 
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courses af universities and meet with the economists, 
the statisticians and the other people involved, to 
lawyers that need to interpret and bring the 
interpretation of the law to arbitrated matters, and 
if these people could study for a period of perhaps 
six months or a year on the basis of one or two or 
three evenings a week if the need be, in order to 
educate themselves to the point of being able to 

sit in an unbiased position and to view all of the 
facts before them and to render a fair and equitable 
decision based on the facts that are presented. 

THE COMMISSIONER: I agree with that 
entirely, and I think that is sound. It seems to me 
that advancing technology and in our advancing 
technology that something like that is vital. 

MR. HEARN: We sat before a Select 
Committee in 1957 and we quoted this in our brief 
that that was our position. We think in industrial 
areas such as Toronto serving southern Ontario that 
this hurt, that the University of Toronto and in fact 
the Ontario Labour Department is remiss if they do 
not create Bet era program in view of the fact 
now and I didn't want to come this far ahead, but 
since we are here we might as well initally put this 
point in. Now that the judges are almost taking the 
position that they will not sit on arbitration boards 
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THE COMMISSIONER: Well, they have really 


been forbidden to. 


MR. HEARN: Under the new Judges' Act, that 
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is correct, and because of that we now face a vacuum 
that our organization predicted in 1957 woulda happen, 
and there are not sufficient people available today 
who are qualified and competent to deel with the 
arbitration matters that they are going to be facing 
in the next 12 or 15 months until we can develop 
qualified and competent people. 

THE COMMISSIONER: Well, that may be 
quite the case, but there is no doubt in my mind that 
you can train human minds by actual experience on a 
board in a number of cases where they are associated 
togetherthat it has a coercive influence in destroying 
narrow views and limited perspective and it is 
rather interesting that in Australia in many cases 
they found now that the employer will select one who 
has come up through the labour ranks, and the labour 
men will select one who has come from the employer 
rank. There is 4 training in the office itseit wiicu, 
given the capacity of the individual to grow, succeeds 
in enabling him to realize his potentialities. 

MR. HEARN: Well, sir, I would say that 
with due respect we don't have to go as far as 
Australia to. find that situation. You have it right 
here in the Province of Ontario. If you look at Mr. 
Richard Geddes who is now a professional chairman of 
conciliation and arbitration boards. If you look at 
Mr. Trevor Smith who is now a chairman professionally 
of arbitration and conciliation boards. Mr. Geddes 
comes out of the Oil, Atomic and Chemicalworkers' 


Union and Mr. Trevor Smith gets his background from 
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the Teamsters' Union and yet/many cases employers 
would suggest those two names before many others. 

THE COMMISSIONER: And that is exactly 
what I had in mind and I am glad to have it. 

MR. HEARN: An evolution has taken 
place right here in our own province. 

THE COMMISSIONER: Because those man had 
the .ordeinal .capacity todo 1 t . 

MR. HEARN: Right, and we should be 
developing more of these people, as we said in our 
brief, and we believe that the provincial government 
should get the labour movement to say "We are going 

to look. at management's side of the fence and select 
15 or 20 people from that side of the fence so that 
we have confidence in them and with training they 
can do the job, and from management's Side we .are 
poine to. pick 5 or 20 .laboun leaders. that they 
feel they can be confident in", and this would be the 
initial group that. would meet in this.university 
session class and understudy arbitration boards and 
mingle with this close confinement of arhitration 
and conciliation board work in order to broaden their 
views and then you would. have a very able panel 
from which to draw not only chairmen but nominees. 

THE COMMISSIONER: Well, that brings 
these questions down to what they really are. Social 
questions of the utmost importance. You are in 4 
society and anything that is imposed onthat society 


must be consistent withthe basic ideas underlying 


that. society. 
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MR. HEARN: The things that we create 
become the things that govern us and finally --- 

THE COMMISSIONER: Well, this certainly 
influences us, 

MR. POLLOCK: Well, let me get tack to 
the question of the side men. You mentioned bringing 
experience to the arbitration tribunal. Now, there 
is a distinction to be drawn, I think, between side 
men in the conciliation board and in an arbitration 
board, where the different techniques are employed, 
and I think probably the bowers or whatever you call 
them in the conciliation tribunal act as counsel 
in some ways and you get their views and express it 
to some people. I don't mow whether that really 
necessarily, funeplons wn the arbitration tribunals 
where one man's decision virtually governs, it 
follows the trend of the nominees votes for whole 
points... 

MR... HRARNS Yes. Im the absence of 2 
majority decision the decision of the chairman should 
be final and binding on the parties and it becomes 
a one-man decision. 

MR. POLLOCK: It becomes a one-man 
decision because in most cases he gets someone to 
side with him, even if it is the left for one point 
and the right for another, he always winds up with 
two. 

THE COMMISSIONER: But with men trained 
as you have suggested it seems to me to be something 


that is demanded. You wouldn't or can't speculate upon 
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action of that sort. Each man would be independent 
in his judgment and he will contribute to the total 
exchange there. 

MR. HEARN: I think, sir, for the reason 
that I in our democratic society would not feel near 
as comfortable in an appeal court of one judge as 
I would feel in an appeal court of three, because all 
of us are subject to human failings and error and I 
think the importance of a three-man tribunal is to 
maintain the strength of the variation of minds well 
trained and disciplined in the area of labour réations, 
to be certain that the decision which is being brought 
down is the right decision and not left entirely to 
one man to say that that is right or wrong in the 
final analysis, although in many cases that does 
become the fact, I realize it. 

MR. POLLOCK; Bud that could be satisfied 
by having a three-man board, but not appointed one by 
each side. If you want to have a three-man board, 
then have a three-man board appointed. 

Mia HEARN: That is: fine, 2 don't 1earme hom 
they are mpointed, and if you take our suggestion or 
if somebody took our inbetreeanire sind of training people from 
both sides because I am sure I have been moving in the 

ranks of labour, as you well know, for well over 20 
years and I have found in many, many occasions that 
management people will say to us, "We would take that 
man from the labour side on a board of arbitration any 
day in the week", and I have heard labour leaders say 


they would take people from management any day of the 
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week. And if those minds could be brought together 
I dont think you need the sidesmen in the sense of 
the word. I think you can have a three-man tribunal 
appointed or agreed upon, all three agreed upon or 
all three appointed to dédal with the matter. But I 
do think and this organization believes and feels 
and has feit for the last 10 years and more that there 
is a very substantial lack of qualified competent 
people to do this work and if we don't shortly have 
action from the government in this direction 
industrial relations is going to into chaos in many 
areas as a result of it. 

MR. POLLOCK: We caused you to jump a 
little bit in your presentation and you can revert 
back to the orderly presentation that you embarked 
on originally: 

MR. HEARN: Well, I think we made our 
position clear on the question of retroactivity, but 
we think that an examination of the Policemen and 
Firemen Act, if there is to be arbitration at all, 
that that is a good guideline as a basis to follow 
in regard to the trend of agreement in matters of 
retroactivity. The remaining points we want to 
touch on are those questions dealing with sub-changes 
in the Labour Relations Act. Firstly, we want to 
talk about the secon of certification and votes. 
We think that the Act could very well be amended to 
provide as we do in any phase of our democratic 


society. 


MR. POLLOCK: Well, let me start with that 
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point. I guess we are talking about pages 25; 26 and 
af, ofeyour*brier . Although we have the benefit of 
your representation before us in the brief, I don't 
think that our terms of reference really extend that 
far back into the certification procedures. Now, if 
they aes then we certainly have your representation 
on it, but I think the question of certification and 
the vote and the successor employee section I think 
are reaching a little too far afield. 

MR. HEARN: All right,we will be 
governed by your suggestion in this area. Then the 
only remaining thing we have,sir, is the question of 
this matter of the chairman on arbitration and 
conciliation boards and I think we have in the’ very 
short time that we have been mestioning and discussing 
with each other this question, JIthink we have touched 
on the points that we have wanted to make. There is 
there reference to the article which appeared in the 
newspapers while this brief was under consideration, 
the question of the prohibition of judges now because 
- the new Judges' Act and we said our piece as to 
whatewe felt should be done in this direction. We 
have indicated to you our traditional position that 
we do realize that there is a lack of people for this 
work on conciliation and arbitration boards and we 
have made specific suggestions in pages 32 through 33 
and 34 of how this could be corrected and how our 
traditional position has been in this area. The 


remaining two or three pages of the brief deal with 
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the summary of our submission and the question of 
injunctions, and being an organization that has not 
been faced with the injunction issue, we cannot 
in reality make a great presentation an the question 
of injunctions. We feel that if injunctions are 
used, then they should not be used unless both sides 
have a right to be heard before the injunction is 
granted and for this reason we say that the ex partie 
injunction should be abolished, for the reason that 
we believe it weighs heavy upon any judge to grant 
an injunction without having heard both sides and we 
Chink ac is Geneeeasany teres if damage is going to be 
done or is being done that surely the parties can 
be brought before the bar of justice and made to 
state their case in sufficient time that they can be 
heard and a decision rendered without the necessity 
of galloping into a one-sided decision without the 
benefit of representation from the other side. And 
I think basically that is our submission on the 
question of knjunctions. 
| MR. POLLOCK: I think that the only 
matter that may be outstanding and it is only out- 
standing in the sense that some of the details 
probably are not disclosed in this type of form. 
Perhaps our research people of the Commission might 
contact your people with a view to obtaining greater 
details about the particular settlements that we 
discussed this morning. 

MR. HEARN: Yes, sir. If the research 


people of this Commission have any desire for copies 
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of arbitration awards or specific dates of certifica- 
tion and dates of movements through the channels to 
arbitration, we would be most pleased to cooperate 
with this Commission and supply any and all necessary 
information. 

MR. POLLOCK: We would certainly appreciate 
that. 

THE COMMISSIONER: Mr. Hearn, there is 
one question that has been brought up and perhaps you 
may have something to say about it. That is the 
internationgiization of unions. We have had one 
union complaining that they were really being 
oppressed by an international union. Have you any 
views that you would care to express on this question 
of international organizations, rather than national? 

MR. POLLOCK: I suppose you find *fburself 
inrthe «difficult positionvof tbeitig ‘the international 
vice-president of this union. 

MR: HEARN: «No, sir. Let me divorce myself 
inveshatustatement.) J would citkerto believe andel 
hope that my actions in the labour movement have been 
such that I have not been governed by a selfish 
interest of our own organization or my own personal 
position. I would not want to think that I am using 
the platform of an international union to foster my 
own selfish interests in the labour movement, and I 
would like to be divorced from that kind of a 
suggestion. As far as my experience has been, Mr. 
Commissioner, and I guess I am among the younger 


fellows who enjoy a long servica in the labour movement 
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in this province, it has been my experience in having 
knowledgeable or a personal knowledge of the functions 
of the building trades, the service industry, and 

in the main, the old AF of L traditional international 
unions. I have not found in'the broad analysis of 
the labour field any great interference from the 
headquarters of international unions in the affairs 

of their Canadian local unions. Now, I know from 
personal experience that there are some unions, the 
printing trades is one and I would hope that when I 
am .naming: various trades that the press would be 
g000 enough not to spot me at this point. 

MR. POLLOCK: They left before you 
started to speak. 

MR. HEARN: That«is. fine. But the 
printing trades is one where the strike at the three 
Toronto newspapers has been traditional of the 
interference of international unions. The operating 
engineers is another example of where they cannot 
even complete a collective agreement without the 
signature of or the approval of their international 
office. But these, sir, are a minority group of 
trade unions and certainly the vast majority of 
Canadian unions enjoy a pretty high degree of seif- 
autonomy. We, for example, are completely autonomous 
in Canada. 

THE COMMISSIONER: You can take any 
action you please? 

MR. HEARN: We can take any action we 


please excepting the expenditure of the international 
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money deposited in Canada, we can't dispose of that, 
That must be done by the international, but any other 
action we do not have to go to the international. 

We go under our constitution for strike sanction 

and that is to prevent wildcatting and things of 

this nature to maintain some form of discipline at 
locals so they can't get out of hand. They must seek 
strike sanction and strike sanction has never been 
deni€éd; in any case, in the 20 years I have been 
associated with this organization. 

THE COMMISSIONER: I suppose in strikes 
that you get benefits from the United States. 

MR. HEARN: Yes, sir, strike pay and 
things of this nature which has to be applied for, 
in order: to make application it requires the sanction 
of the general president for the strike. 

THE COMMISSIONER: Well, here. we are 
just speculating in dealing with ideas. What do you 
think of this declaration of Mr. Reuther for whom I 
have a high respect, by the way, that he is insisting 
by on the settlement in the United States of his 
contract with General Motors, that they extend that 
to Canada, that unless the settlement ih Canada is 
satisfactory to those in the United States that they 


won't settle in the United States. What do you think 


Of thers: 


MR. HEARN: To me, sir, this is 4 
difficult question to answer for the reason that if 
you look at the economy that yuware speaking of 


earlier this morning, and if we realize that today 
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we are manufacturing cars in Windsor and selling them 
in the United States for 20 or 25% less than that same 
manufacturer of cars in Windsor is sellinerfoer 
across Canada, and in the other direction cars that 
are made in Detroit or Cleveland or other cities in 
the United States are being brought into Canada and 
Sold at this higher markup, if there is to be this 
very close interlocking and exchange of vehicles it 
is pretty difficult to understand why a man making 
a Mercury car in Detroit is worth any more than a 
man making a Ford in Windsor, or a man in Detroit 
that is assembling a Chrysler car which I happen to 
be waiting for by order a& the moment, should be 
worth any more than the man that is taking the 
components and assembling the Plymouth car on a 
Windsor line and probably the day they cross the 
border they will cross each other on the way. 

THE COMMISSIONER: But I don't think 
that question evolves at all. You have to go beyond 
the mereipricesof cars ’or question of wages. You 
have here something that may develop into an 
objectionabhe action on the part of unions in the 
United States. They are dictating today wages. They 
may come out tomorrow and dictate something elee and 
the question really is one of the internal government 
of Canada. 

MR. HEARN: Now I follow the question. 
The influence of the policy rather than the question 
of the economics is what you are aiming at. No, I 


believe this and I think as a Canadian and also as an 
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officer of an international union, I would be highly 
obliged to reconsider my positton as an officer of 
this international union or any other international 
union that I may work for if that internatidnal union 
is going to dictate to me as a citizen of Canada 
a separate country entirely, what I should be doing 
on policy matters in Canada. I think I would have to 
consider my position of probably resignation because 
of my high self-respect for the country inwhich I 
reside and live and carry my citizenship and I am 
Proud sof Bit. 

THE COMMISSIONER: I think that is a very 
satisfactory answer to my question. 

MR. HEARN: I think there should be no 
inter@erence on policy matters. 

THE COMMISSIONER: Arid your union 
exemplifies that: 

MR. HEARN: That “is right. 

MR. POLLOCK: I just have one more question 
and it might’ ve non difficult to even answer. Your 
organization is devoted to the service industry 
largely which has been one that until recently has 
been difficult to organize and I am sure you are 
probably still finding difficulties Gn organizing it. 
IT wonder what the reasons are. On the basis of your 
experience, why does the service imdiwsrpy andy 
suppose, the white-collar industry as well, why does 
that not lend itself to organization as easily as 


the other types? 


MR. HEARN: Well, there are two or three 
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basic points and I am now speaking of the service 
industry. I have no knowledge of the white-collar 
industry, so I can't speak with authority on that. 
in the service industry I think you would find that 
perhaps one of the major bases of barrier here, YFnot 
the barrier, is the fact that the great preponderance 
of people in the service industry have passed the 
prime of life. They are within this feeling of age 
prohibits ability to seek employment. They have a, fob 
in the service industry which they have been able to 
pick up and they have worked at other industries 
perhaps in earlier years, that is, those who haven't 
been frozen in a service for the last 25 years, they 
are coming to the end of the road with perhaps, five 
years or eight years or ten years towards retirement. 
And they feel a security even in a very low-wage area, 
and while they can't really live on that low wage, 
to them there is some self-respect that they can 
work rates than accept relief or unemployment 
insurance, they can work and this is a self-respect 
on their part. So they find this job in a service 
industry. They are old or they are getting oid and 
they have lost the fight and they just don't want -to 
stand up and be counted. This is a great barrier in 
tha service industry to its organizational feature. 
There is a language barrier in the service industry 
and it is traditional now in the last eight or ten 
years that the service industry is flooded with new 
immigrants. They are coming to Canada and they are 


taking jobs as janttors in hospitals and office 
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buildings and other areas of this nature like cleaning 
ladies and people of this calibre. They are seeking 
these jobs for no other reason than to make enough 
money to live in a room and provide themselves with 
food and clothing and to get to school long enough to 
speak English in a fluent fashion and then to move 
on. And they use it as a stepping stone. This is 


another major reason. Now, if you are coming 


OO 


specifically to the hospitals, the big barrier ha 
been the indoctrination of the care of the patient and 
the loyalty that rests between the patient and the 


start, 


Then there is the 


strike situation which I believe as an individual, 

and I am speaking for myself now, rather than the 
group I represent at the moment, but I believe this 
speaks for itself in the degree of organization that 
has taken place in the last few years. Because they 
have realized they can get this help without the 
necessity of destroying the loyalty between the 
patient and the emphboyee. I think these are three of 
the major factors in the service industry. 

MR. POLLOCK: Thank you very much, Mr. 
Hearn and gentlemen, for appearing this morning. 
The Commission is adjourned until 10 o'clock Monday 


morning. 


---Adjournment. 
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